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UNITED STATES DISTRICT COURT
O E N O DENVER, COLORADO
Tuesday, 02 November 2021 8:37 am, Feb 08, 2022

JEFFREY P. COLWELL, CLERK
AMG 4052 ANARCHY & CHAOS OF CORPORATE COMMONWEALTH OF AUSTRALIA
(Liquidator and Managing Controller Appointed) (« The Crown »)
SELF-REGULATION IS MIS-REGULATION : PIERCING THE CORPORATE VEIL
& RELIANCE ON INTERNATIONAL TRADE LAW ENFORCEMENT PROCEEDINGS

To: Parliament of Corporate Commonwealth of Australia Steve Georganas MP
(Liquidator & Managing Controller Appointed) Member for Adelaide
Joint Committee on Corporations & Finance, 161 Main North Rd, Senate
Standing Committee on Economics Nailsworth, SA 5083
Steve Georganas, MP, Deputy Chair, Senators O’Neil & Pratt
C/- Mr Mark Fitt, Secretary, PO Box 6100 Senator Patrick
Parliament House, Level 2, 31 Ebenezer Place
Canberra ACT 2600 Adelaide, SA, 5000
To : Commissioner of Taxation The Reserve Bank of Australia
Trading as the Australian Taxation Office (Liquidator and Managing
(Liquidator and Managing Controller Appointed) Controller Appointed)
C/Senate Standing Committee on Economics C/Senate Standing Committee on
Mr Chris Jordan (A Bankrupt) Economics, Mr Anthony Dickman
Parliament House (A Bankrupt)
Canberra ACT 2600 Parliament House,

Canberra ACT 2600

Email : economics.sen@aph.gov.au : chris.jordan(@ato.gov.au : secretary(@rba.gov.au : :
glencec(@citizensparty.org.au : liam.ocallaghan@aph.gov.au : grace.finch@aph.gov.au :
steve.georganas.mp(@aph.gov.au : senator.patrick@aph.gov.au : senator.oneil@aph.gov.au :

senator.pratt@aph.gov.au

BDO (SA) Pty Ltd
Mr Andrew Tickle, Audit Partner, Mr Steve Fimano,
Mr Kishen Vadasz & Mr Mike Garrett
7/420 King William St,
Adelaide SA 5000
Email; steve.fimmano@bdo.com.au : mike.garrett@bdo.com.au :
kishen.vijayadass@bdo.com.au : andrew.tickle@bdo.com.au :
(Together hereinafter The Crown (Liquidator and Managing Controller Appointed)) (The Crown)

Cc; OenoViva Global, Australian People Future Fund, Al Khalidia Real Estate (AKRE) Capital,
ProCapital Associates W.LL (ProCapital), ISD Banking

Dear Mesdames et Messieurs,

The Farce that is Fake Regulation in Australia' has been well ventillated : A copy of this communique
will be used in International Courts and Tribunals with Jurisdiction to enforce and impose Sanctions on
Public Officials comprising the three arms of Governments of Australia.

1 AMG 85 The Farce of Fake Regulation Royal Commission exposed Australia; March 2019

OenoViva Global, OenoViva Capital Resources, OenoViva Business Systems, OenoViva Hand Crafting, OenoViva Artisans,

Cryptocurrencies: VIVA, VIVA2, VIVACOIN, Distribution Channel; VIVACASH: ISIN: AU0000023194, LEI: 984500957DB10F0T4B11, ABN: 42 388 204 496, CIK: 0001872362
SWIFT USER ID CODE: O-19446. Australian People Future Fund; LEI: 984500914484]1F7PE95, ABN: 26 317 275 322 trading as Champion of the Public Interest
Hong Kong: Level 19, Two International Finance Centre, 8 Finance Street, Central, Hong Kong Phone; +61 1300 OENOVIVA (6366 8482
Australia: Level 6, Reserve Bank Building, 111 Macquatie Street, Hobart, TAS, 7000 FEmail; admin@oenoviva-capital-resources.com
Washington: 1015 15th ST NW #1000 Washington DC, 20005 USA Email; admin@autralianpeoplefuturefund.org

Www.oenoviva-capital-resources.com wwww.oenoviva-artisans.com www.vivacoin.com www.carbonhelix.net www.australianpeoplefuturefund.org
www.thecommonwealth.org
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“Twenty-five million Australian are all victims of the banking system; we all exist in an Economy distorted by
the dominance of the Big Four banking Monopoly. Millions are direct victims of those Banks’ practices,
ranging from excessive fees to outright criminality. Tens to hundreds of thousands are victims of banking
misconduct, including charging fees for no service and selling inappropriate products. Thousands to tens of
thousands are victims of outright bank fraud, including mortgage fraud. *

“Thousands of Australians have tried to fight the banks — 10,000 made submissions to the 2018 banking royal
commission — but most have failed. Hundreds have persisted, valiantly fighting the banks to some kind of
(usually inadequate) compensation payout. A small number of bank victims have tried to last the distance
against the lawyered-up banks in court, but the few times banks have been about to lose a case they have
offered large compensation payouts too good to refuse, to avoid court rulings against them. Only a tiny
handful of bank victims have been able or willing to dig in to fight for the most elusive outcome of all —
justice — not just in terms of compensation for their financial losses, but in terms of findings of legal and
criminal liability. 2

My own complaints were also ignored in Courts of Common Law and Equity at the behest of Chris
Kourakis and various Commonwealth and States of Australia Attorney Generals, subsequently all
complaints made by me have been ignored by Members and Senators of Australian Parliaments and
countless regulators.

The breaches of contract by National Australia Bank Limited, N.M. Rothschild & Sons (Australia)
Limited, Investec Australia Limited, BDO, Minter Ellison Lawyers, Lancione Partners, Johnson Winter
& Slattery as officers/licensees of the Crown are extensive. ’

Wrongful / Fraudulent / Insolvent Trading

Wrongful trading is a type of civil wrong found in UK Insolvency law, under Section 214 Insolvency Act
1986. It was introduced to enable contributions to be obtained for the benefit of creditors from those
responsible for mismanagement of the insolvent company. * Under Australian Insolvency law the

equivalent concept is called "insolvent trading".’

The principle of wrongful trading was introduced in #he Insolvency Act 1986 (UK), to complement the
concept of fraudulent trading. Unlike fraudulent trading, wrongful trading needs no finding of 'intent to
defraud' (which requires a heavy burden of proof). Wrongful trading is therefore a less serious, and more
common offence than fraudulent trading.

Under UK insolvency law, wrongful trading occurs when the directors of a company have continued to
trade a company past the point when they:*

e "knew, or ought to have concluded that there was no reasonable prospect of avoiding
insolvent liquidation"; and

e they did not take "every step with a view to minimising the potential loss to the company’s
creditors".

Wrongful trading is an action that can be brought only by a company's liquidator, once it has gone
into insolvent liquidation. (This may be either a voluntary liquidation - known as Creditors Voluntary
Liquidation, or compulsory liquidation). It is not available to the directors of a company while it
continues in existence, or to other insolvency officeholders such as an administrator.

A limited company becomes insolvent when it can no longer pay its bills when due, or its liabilities;
including contingent liabilities such as redundancy payments,(Compensation Payments) outweigh the

2 Craig Isherwood, National Secretary, Citizens Electoral Party 16 September 2021

3 AMG 129 Summary NAB Contract Issues Fraud prepared in 2010 and avoided by courts: ANNEXURE 3
https://1drv.ms/b/s!AtRcQcdl20sT7z7MaX5RIVoScf3w?e=kEIABM

4Insolvency Act 1986: Section 214". http://www.legislation.gov.uk/ukpga/1986/45/section/214

> "Corporations Act 2001 (Cth), section 588G" http://www.austlii.edu.au/au/legis/cth/consol act/ca2001172/s588G.html
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company's assets. This is a critical point in the lifespan of a company as it denotes when the directors
responsibilities change from protecting the interests of the shareholders to protecting those of the
creditors. It also means that the directors need to be extremely careful when considering whether to
continue to trade, or not. Any director who knows that the company is insolvent and makes the decision
to continue to trade, and in doing so increases the debts of the company can be made liable for the
company debts.’

Who may be liable?

§

Section 214 Insolvency Act 1986 has very wide scope, since it applies not only to de jure directors (that is
directors who were formally appointed, and their appointment was registered with Companies House. It
can apply to de facto directors (that is people who assumed the role of director of a company without
being appointed), or shadow directors (that is people in accordance with whose direction the de jure
directors were accustomed to act. *

Initially, there was uncertainty among banks and insolvency and restructuring professionals who assisted
and advised companies facing insolvency that they may be caught by the wrongful trading provisions.
This has not proved to be the case (as of July 2000), and professionals are unlikely to be covered by these
provisions except in exceptional circumstances.

What is expected of directors?’

In order to establish liability, the liquidator needs to demonstrate, using the civil burden of proof (i.e. on
the balance of probabilities) that the directors continued trading the company beyond a point in time
when they knew, or ought to have ascertained, that insolvent liquidation was inevitable.

The facts a director ought to have known were those a reasonably diligent person—having both the skill
and experience possessed by a reasonable director — together with the skill and experience actually
possessed by that individual. ® This means that there is a two-fold test for knowledge. There is a general
level of skill required for all directors under the first part of the test. Under the second, a higher standard
of knowledge is required by those with specialist skills. (These are likely to be accounting or legal skills).
This principle has been confirmed in a 1999 case where an executive husband had to pay £210,000 to the
liquidator compared with his non-executive wife's £50,000.”

The normal approach to wrongful trading actions is that the liquidator will try to establish a date at which
the company can be shown to be balance sheet insolvent, and then show why it was unreasonable for
directors to continue to trade after this. In the UK, and contrary to many misconceptions, it is not an
offence to trade a company while it is insolvent. Indeed, in some situations, if the directors genuinely
believe that the position will be turned around and the position of creditors will improve, it is the correct
thing to do. When it becomes wrongful trading is when it should have been realised that the position of
the creditors was likely to deteriorate from that position onwards and that the company would proceed
into liquidation. Once a director realises that his or her company is insolvent, one important thing for
him to do is to seek immediate professional advice from a licensed insolvency practitioner. All directors
who continue as directors of a company trading while insolvent may face disqualification under the
Company Directors Disqualification Act 1986. " Under the provision of this act, when a company goes into

6 Smith, Mike. "What is a Creditors' Voluntary Liquidation (CVL) and How Could this Type of Voluntary Liquidation Help
Us?". http://www.companydebt.com/liquidation/creditors-voluntary-liquidation

7 Re Produce Marketing Consortium Ltd (No 2) [1989] 5 BCC 569, Dorchester Finance Co Ltd v Stebbing [1989]
BCLC 498, Re Purpoint Ltd [1991] BCLC 491, Re Hydrodan (Corby) Ltd [1994] 2 BCLC 180, Re Oasis Merchandising
Services Ltd [1998] Ch 170, Re Brian D Pierson (Contractors) Ltd [1999] BCC 26, Re Cubelock Ltd [2001] BCC 523,
Re Continental Assurance Co of London plc [2007] 2 BCLC 287, Brooks v Armstrong [2015] EWHC 2289 (Ch)

& "Insolvency Act 1986: Section 256", http://www.legislation.gov.uk/ukpga/1986/45/section/256

% Re Brian D Pierson (Contractors) Ltd (1999) BCC 26
10
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liquidation, the liquidator must make a report to the Disqualification Unit of the Department for
Business, Innovation and Skills on the conduct of all directors.

Many legal systems (including English law) recognise the blue-sky defence, which broadly provides that,
if the directors, in good faith, believed the company was about to turn the corner and improve, they
would not normally be held liable for continuing to trade. Liability only attaches when the company has
no realistic prospect of avoiding insolvent liquidation.

The amount of the award

The Court has wide discretion over the contribution that it can require. Traditionally this has been
compensatory, rather than punitive. The starting point for assessing the appropriate amount was the
difference between the net assets of the company at the date that the directors should not have traded
beyond, and the net assets at the date of liquidation.

The Court however has wide discretion, and may award just a percentage of this. It awarded 70% of the
drop in net assets in Re Brian D Pierson (Contractors) Ltd [1999] BCC 903. This was on the basis of the
judge's "guesstimate" that 70% of the drop in net assets was due to the actions of the directors, and 30%
could be attributed to extraneous causes.

Trust

The Evidence is overwelming : the Crown cannot be trusted to apply the Common Law and equitably
deal with stored value available from Tax Revenues.

To over come this issue Public Interest Working Capital Trusts have been incorporated in order to
remove the conflict of interest between « Government Interest and Public Interest.

Champion of the Public Interest

The role of the Attorney General is as Champion of the Public Interest and where the role of first officer
of law is in conflict with the Public Interest the Public Interest will Prevail''

From: Alogianis, Areti (S. Georganas, MP) <Areti.Alogianis@aph.gov.au>

Sent: Tuesday, 4 May 2021 3:39 PM

To: andrew.garrett@taggc.com.au

Subject: final reply RE: Subject: Response from Attorney General - Mr Andrew Garrett

Good afternoon Mr Garrett,
In relation to your recent calls to this office and more specifically your latest email to Steve Georganas

MP on 23 April 2021 (as per the scanned attachment) — your request to be supplied with a copy of the
2020 response from the Attorney-General is now enclosed below and attached for your records.

You will note in the below email copy, dated 9 July 2020, the Attorney-General’s office had re-iterated
to Steve that there was no intervention possible in this matter of a legal nature on the part of the
Attorney-General, and we understand the AGD’s direct letter of response to you on 3 May in 2018
continues to apply (also attached, ref MC18-003364).

Consequently and as previously advised to you over the telephone on several occasions during 2020,
our office is similarly unable to assist you any further with this issue.

Regards,

11 AMG 603
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Arefe Alogiancs
Office of Steve Georganas MP | Federal Member for Adelaide
T: 08 8269 2433 / E: areti.alogianis@aph.gov.au

From: "Sadiqzai, Atia"

Date: 9 July 2020 at 9:31:09 am ACST

To: "Georganas, Steve (MP)"

Subject: Mr Andrew Garrett [DLM=Sensitive: Personal

Sensitive: Personal
Good morning,

As discussed previously, please see attached correspondence to Mr Andrew Garrett outlining that “As
the Attorney-General is the First Law Officer of the Commonwealth, it is not appropriate for the
Attorney-General to intervene or influence private proceedings or proceedings that are being
contemplated. This Department is unable to assist you further in this matter, and will not respond to
any future correspondence from you on the issues you have raised.”

Kind regards,

Assistant Adviser
Office of the Hon Christian Porter MP | Attorney-General
Minister for Industrial Relations | Leader of The House

S64 of the Judiciary Act 1903 (Au)
Rights of parties

In any suit to which the Commonwealth or a State is a party, the rights of parties shall as
nearly as possible be the same, and judgment may be given and costs awarded on either
side, as in a suit between subject and subject.

Statutory Provisions re Fraud & Land
Registration of Deeds Act 1935 (SA)

44—Evidentiary effect of registrar's certificate

(2)When any instrument, memorial, or office copy is produced under subsection (1) of this section
the party against whom it is produced may give notice by his pleading or otherwise to the
satisfaction of the court that he intends to dispute the execution of the instrument or the truth of
the memorial, copy, or certificate on the ground of fraud, forgery, or other cause of a like nature,
for example, insanity, imbecility, or duress of the person whose execution of or signature to a
document is disputed; and the onus of proving such fraud, forgery, or other cause shall in the
first instance lie on the party giving the notice

25—Effect of certificate of discharge

(1) The entry, on the memorial of a mortgage, that that mortgage is satisfied, shall be sufficient
evidence that the estate of the mortgagee in the land comprised in the mortgage is vested in the
person entitled to the equity of redemption thereof, as from the day of the date of such entry,
freed and discharged from the mortgage, and from the sum of money thereby secured: Provided
that it shall nevertheless be lawful to impeach such entry by showing that the certificate to which
the same refers has been obtained by fraud

8—Neglect of duty by registrar


mailto:areti.alogianis@aph.gov.au
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If the registrar wilfully neglects his duty in the execution of his office according to the provisions of this
Act or wilfully commits or suffers to be committed any undue or fraudulent practice in the execution of
his office, he shall pay treble damages with full costs of suit to every person injured thereby, to be
recovered by action of debt in the Supreme Court.

10—Instruments to be registered and the effect of registration

(1) Every deed, conveyance, or contract in writing, other than a lease for a term not exceeding three
years, and every will and every judgment (other than a judgment or recognizance entered into in
the name and on account of His Majesty) whereby land may be in any way affected in law or
equity may be registered under this Act.

(2) Every such deed, conveyance, contract, or judgment shall, if executed, made, or obtained after
the first of March, 1842, be fraudulent and void at law and in equity against any subsequent
registered purchaser, mortgagee, or party for or upon valuable consideration unless a memorial
thereof is registered under this Act before the registration of the memorial of the deed or
conveyance, contract, or judgment under which the subsequent purchaser, mortgagee, or party
claims.

(3) Every devise by will shall, if the testator died or dies after the first of March, 1842, be fraudulent
and void against any subsequent registered purchaser or mortgagee for or upon valuable
consideration and against any bona fide registered party having subsequent judgment unless a
memorial of the will is registered in accordance with this Part.

(4) This section applies notwithstanding that before or at the time of the making of the subsequent
deed, conveyance, or contract or of the entering or acknowledging of the subsequent judgment,
the subsequent purchaser or mortgagee had notice of the prior deed, conveyance, contract,
judgment, or devise.

South Australia Real Property Act 1886 (UK)

An Act to consolidate and amend the Real Property Act 1861, the Real Property Act Amendment
Act 1878 and the Rights-of-Way Act 1881, and for other purposes.

Person to whom certificate or other instrument of title has been issued in error, or who wrongfully
retains such instrument, may be summoned

00. In case it shall appear to the satisfaction of the Registrar General that any certificate or other
instrument has been issued in error or contains any misdescription of land or of boundaries, or that
any entry or endorsement has been made in error on any certificate or other instrument, or that any
certificate, instrument, entry, or endorsement has been fraudulently or wrongfully obtained, or that
any certificate or instrument is fraudulently or wrongfully retained, he may summon the person to
whom such certificate or instrument has been so issued, or by whom it has been so obtained or is
retained, to deliver up the same for the purpose of being cancelled or corrected, as the case may
require.

Title of registered proprietor indefeasible, except in cases of-

09. The title of every registered proprietor of land shall, subject to such encumbrances, liens, estates, or
interests as may be notified on the original certificate of such land, be absolute and indefeasible,
subject only to the following qualifications:

Fraud

(a) in the case of fraud, in which case any person defrauded shall have all rights and remedies that he
would have had if the land were not under the provisions of this Act: Provided that nothing
included in this subsection shall affect the title of a registered proprietor who has taken bona fide
for valuable consideration, or any person bona fide claiming through or under him;
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Purchases from registered proprietor not to be affected by notice

186. No person contracting or dealing with, or taking or proposing to take a transfer or other instrument
from the registered proprietor of any estate or interest in land shall be required, or in any manner
concerned, to inquire into or ascertain the circumstances under, or the consideration for, which such
registered proprietor or any previous registered proprietor of such estate or interest is or was
registered, or to see to the application of the purchase money, nor be affected by notice direct or
constructive of any trust or unregistered interest, any law or equity to the contrary notwithstanding,.

Except in case of fraud

187. The last preceding section shall not protect any person who has acted fraudulently or been a party
to fraud, but the contracting, or dealing, or taking, or proposing to take a transfer or other
instrument as aforesaid, with actual knowledge of any trust, charge, or unregistered instrument, shall
not of itself be imputed as fraud.

Party deprived of land may sue for compensation

203. Any person deprived of land in consequence of fraud, or through the bringing of such land under
the provisions of this Act, or of any Act hereby repealed, or by the registration of any other person
as proprietor of such land, or in consequence of any error, omission, or misdescription in any
certificate, or in any entry or memorial in the Register Book, may bring and prosecute an action at
law for the recovery of compensation against the person upon whose application such land was
brought under the provisions of this Act, or of any Act hereby repealed, or such erroneous
registration was made, or who acquired title to the land through such fraud, error, omission, or
misdescription.

Exoneration of proprietor after transfer for value, except in certain cases

204. Except in the case of fraud, or of error occasioned by any omission, misrepresentation, or
misdescription in the application of such person to bring the land under the provisions of this Act,
or of any of the Acts hereby repealed, or to be registered as proprietor of such land, or in any
instrument executed by him, such person shall, upon a transfer of such land, bona fide for value,
cease to be liable for the payment of any compensation which but for such transfer might have been
recovered from him under the provisions herein contained.

Proceedings against the Registrar General, as nominal defendant

205. In any such case of cesser of liability, and also in any case where the person against whom such
action for compensation is permitted to be brought as aforesaid shall be dead, or shall have become
bankrupt or made a statutory assignment, or cannot be found within the jurisdiction of the Court or
there is any other reason why compensation cannot be fully recovered from that person, it shall be lawful
to take proceedings against the Registrar General, as nominal defendant, as hereinafter provided, for the
purpose of recovering the amount of the compensation or costs, or so much of that amount as cannot
be recovered from the person referred to above, from the Assurance Fund.

Purchasers etc protected

207. Nothing in this Act contained shall leave subject to action for recovery of compensation as
aforesaid, or to action for recovery of possession of land, or to deprivation of the estate or interest in
respect of which he is registered as proprietor, any transferee, mortgagee, encumbrancee, or lessee, bona
fide for valuable consideration of land on the ground that the proprietor, through or under whom he
claims, or any previous proprietor has been registered as proprietor through fraud or error, whether such
fraud or error shall consist in wrong description of boundaries, or parcels, or otherwise howsoever.

Part 19-Special powers and duties of Registrar General

Powers of Registrar General

220. The Registrar General may exercise the following powers, that is to say-
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To enter caveats

(2) he may, on behalf of His Majesty, His heirs or successors, or for the prevention of any fraud or
improper dealing, or in any case in which it shall appear to him that an error has been made by
misdescription or otherwise in any instrument, or for the protection of any person absent from the State,
or under the disability of infancy, coverture or mental incapacity enter caveats forbidding the registration
of any instrument, transmission, or dealing affecting any land;

Indictable offences under this Act
229. If any person is guilty of the following offences, or any of them (that is to say)-

(a) forges or procures to be forged or assists in forging or fraudulently affixes procures to be affixed
or assists in affixing the seal of the Registrar General, or an impression or part of an impression
of such seal to any instrument;

(b) forges or procures to be forged or assists in forging the name, signature, or handwriting of the
Registrar General or of any officer in any case where such officer is by this Act expressly or
impliedly authorised to affix his signature;

(c) fraudulently stamps or causes to be stamped any document with the seal of the Registrar-General
or with a seal purporting to be the seal of the Registrar-General;

(d) forges or procures to be forged or assists in forging the name, signature, or handwriting of any
person whomsoever, to any instrument which is by this Act, or in pursuance of any power
contained in this Act, expressly or impliedly authorised to be signed by such person;

(e) uses, with an intention to defraud any person whomsoever, any document upon which any
impression or part of the impression of any seal of the Registrar General has been forged, or
fraudulently affixed knowing the same to be fraudulently affixed, or any document the signature
to which has been forged knowing the same to have been forged,

such person shall be guilty of an indictable offence.
Penalty:  Imprisonment for 14 years.

Other Offences

233. A person who-

(a) wilfully and fraudulently makes any false statement in any application to bring land under the
provisions of this Act, or in any application to be registered as proprietor, whether in possession,
reversion, remainder, or otherwise on a transmission, or in any other application to be registered
under this Act as proprietor of any land, or any estate or interest in any land,;

(b) wilfully and fraudulently suppresses, withholds, or conceals, or assists, or joins in, or is privy to
the suppressing, withholding, or concealing from the Registrar General, the Acting Registrar
General, or any Deputy Registrar General any material document, fact, or matter of information;

(c) wilfully and fraudulently gives false evidence, or makes a false statement in his examination
before the Registrar General, the Acting Registrar General, or any Deputy Registrar General,

(d) without lawful authority and knowing that no such authority exists intentionally alters or causes
to be altered-

(i) an original certificate of title filed in the Register Book or the duplicate of such a certificate; or

(if) records made by the Registrar-General by an electronic, electromagnetic, optical or
photographic process under Division 2 of Part 5 or a certificate of title issued under that
Division; or

(iii) any instrument comprising part of the Register Book; or
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(iv) any instrument or form issued by the Registrar-General,

(e) fraudulently uses, assists in fraudulently using, or is privy to the fraudulent using of any form
purporting to be issued or sanctioned by the Registrar General;

(f) knowingly misleads or deceives any person hereinbefore authorised to demand explanation or
information in respect of any land, or the title to any land, which is the subject of any application
to bring the same under the provisions of this Act, or in respect of which any instrument or
dealing is proposed to be registered or recorded,

is guilty of an indictable offence.
Penalty: $40 000 or imprisonment for 10 years.
Certificate etc procured by fraud to be void

234. Any certificate, instrument, entry, erasure, or alteration procured, or made by fraud as in the last
preceding section mentioned shall, whether there shall be a conviction under such section or not, be
void as regards all parties or privies to such fraud.

Equities not abolished

249. (1) Nothing contained in this Act shall affect the jurisdiction of the Courts of law and equity in cases
of actual fraud or over contracts or agreements for the sale or other disposition of land or over
equities generally. See ANNEXURE 2

PSLA 2012/6" Exercise of Commissionet's Discretion to retain refund Multiflex

This Law Administration Practice Statement explains when you may reasonably exercise the
Commissioner’s discretion to retain a refund for verification purposes.

This practice statement is an internal ATO document, and is an instruction to ATO staff. If taxpayers
rely on this practice statement, they will be protected from interest and penalties in the following way. If
a statement turns out to be incorrect and taxpayers underpay their tax as a result, they will not have to

pay a penalty.
Nor will they have to pay interest on the underpayment provided they reasonably relied on this practice

statement in good faith. However, even if they don’t have to pay a penalty or interest, taxpayers will have
to pay the correct amount of tax provided the time limits under the law allow it.

1. What is this practice statement about?

This practice statement provides you with guidance on when you may reasonably exercise the
Commissioner’s discretion to retain a taxpayer’s refund for verification purposes by applying section
8AAZLGA of the Taxation Administration Act 1953 (TAA).1

2. What does section SAAZIL GA enable me to do?

Section BAAZLGA enables the Commissioner to retain, in certain circumstances, a running balance
account (RBA) surplus, or other credit, that we would otherwise have to refund to the taxpayer.

If you retain an amount, you (on behalf of the Commissioner) must inform the Taxpayer within:
* 14 days for an RBA surplus

* 30 days for other credits.”

12 AMG 3278

13n the case of an RBA surplus - the 14th day after the RBA surplus arose (known as the RBA interest day); In the case
of a credit - the 30th day after entitlement to a refunded

amount arose (see subsection 8AAZLGA(3)).
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If you do not inform the taxpayer within the statutory period, the amount must be paid by the day after
the end of that period.

Where the taxpayer has been informed, you can retain the amount, but only until it is either no longer
reasonable to require verification or there is a change in the amount that the Commissioner is required to
refund under an assessment or amended assessment once verification activities are complete (whichever
is first).

When exercising this discretion, you should consider each case on its merits, and on the basis of all
legislative factors and relevant facts. You must consider all relevant

1 All legislative references are to the TAA, unless otherwise indicated.

2 In the case of an RBA surplus - the 14th day after the RBA surplus arose (known as the RBA interest
day); In the case of a credit - the 30th day after entitlement to a refunded amount arose (see subsection
S8AAZLGA(3)). matters prescribed for the exercise of the discretion, and must not take into account
irrelevant factors.

You must exercise your own judgment in arriving at an appropriate decision in good faith and without
bias. "

3. When can I exercise the Commissioner’s discretion under section SAAZLGA?
There are two circumstances in which you may exercise this discretion:

1. Where it ‘would be reasonable to require verification of information’ contained in a notification

q
provided to the Commissioner that affects (or may affect) the amount that would otherwise have to be
refunded to the taxpayer.

2. Where the taxpayer has requested the Commissioner to retain the amount for verification of the
notified information, and the request has not been withdrawn. '°

YE] 2021 Tax Returns

On the 12th July 2021 the Reserve Bank of Australia and the Commissioner of Taxation were served by
email with the Income Tax Returns for the period ending 30th June 2021 for :

(a) the Trustees of the Andrew Garrett Family Trust No 4 trading as OenoViva Capital Resources '’
annexing Special Purpose Accounts Annexure 4

(b) the Trustees of the Australian People Future Fund®® annexing Special Purpose Accounts
Annexure 5

The Special Purpose Accounts set out the amount of Credit Immediately Payable by the Crown to the
Tax Account of the Tax Payer by entry onto the Running Balance Account for transfer to the
Commercial Bank Accounts of the Tax Payer.

14 Refer also to the principles in the Taxpayers’ Charter which states: We presume you tell us the truth and that the
information you give us is complete and accurate unless we have reason to think otherwise. Generally, you prepare the
information you need to claim your entitlements and meet your obligations, then you give this information to us.
Based on this information, you either make or receive a payment. We recognise that people sometimes make
mistakes. We differentiate between mistakes and deliberate actions. If you make a mistake, we give you the
opportunity to explain. We listen to you and take your explanation into account. We have a responsibility to the
community to ensure everyone complies with the laws we administer. These laws give us certain periods of time to
review information you have given to us. Reviewing your information does not mean we think you are dishonest, but if
we do find discrepancies, we take follow-up action.

15 paragraph 8AAZLGA(1)(a).

16 paragraph SAAZLGA(1)(b).

7 AMG 3271

18 AMG 3272
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As at the 1st of November 2021 the amount that the Reserve Bank of Australia is compelled to enter
into the two Trust Accounts is as disclosed in the Economic Activity Statements :

‘v/f CO)" R

Friday, 29 ()ctubcr 2071

To: BDO (SA)

Mr Andrew Tickle, Mr Steve Fimano,
Mr Kishen Vadasz & Mr Mike Garrett
7/420 King William St,

Adelaide SA 5000

mdn.\\ tickle{@ hdu COMLAL : CCONOMICS. sen waph.,

To : Commissioner of Taxation

Trading as the Australian Taxaton Office
(Liguidator and Managing Controller Appointed)
C/Senate Standing Committee on Economics

Senate Standing Committee on Economics
Senator O'Neil & Senator Pratt

/- Mr Mark Fitt, Secretary, PO Box 6100
Parliament House,

Canberra ACT 2600

Email; steve fimmano@bdo.comau : mikegarrett@bdo.com.au : kishen.vijavadassi@hbdo.comau :
[ o% H "l(.HL(_'(.Il'l-'CIYl/_L‘Hh :m_'.nr roau

The Reserve Bank of Australia
(Liquidator and Managing Controller
Appointed)

C/Senate Standing Committee on

Mr Chris Jordan (A Bankrupt) Economics, Mr Anthony Dickman (A
Bankrupt)
Parliament House,

Canberra ACT 2600

Parliament House,
Canberra ACT 2600
Email ; chrisjordan(@ato gov.au : secretarvidirbagoviau
{Together hereinafter The Crown (Liguidator and Managing Controller Appointed)) (The Crown)
AMG 4034 Amending Activity Statement for the three Months ending 20th June 2013,
RE AMG 4028 Economic Activity Statement of Account YTD 31.01.2021 and Invoice and
Activity Statement for Month Ending 31st October 2021
& RELIANCE ON INTERNATIONAL TRADE LAW ENFORCEMENT PROCEEDINGS

Dear Purported Australian Commissioner of Taxtion, Purported Secretary of the Reserve Bank of
Australia, Committece Members, Andrew, Steve, Kishen and Mike,

In my letrer date 27th October 2021 (AMG 4027a) The Trustees of

1. The Andrew Garrett Family Trust No 4 trading as OenoViva Capital Resources have served
Invoice AMG 4028 at Exhibit AMG 10 on You in accordance with law in the approved Form.

2. The Australian People Future Fund have served Invoice AMG 4028 at Exhibit AMG 10 on You
in accordance with law in the approved Form.

Please note the Corrected and updated Activity Statement for the Period and Statement of Account Year
To Date (YTD) 31st October 2021. (Annexure 1)

Payment of Moneys Admitted to be owed by the Crown is a simple matter; the amount is entered by
manual entry to the relevant tax account and access is made available ro the Taxpayer and or alternatively
to the commercial banking account as dirccted by the Board of Trustees on the face of Invoice AMG
4028.
Payee Bank: Citibank
Account Name: Og¢noViva Washington Inc
Bank ID: CITIUS33
Payee Bank Address: 822 Rockwille Pike, Suite A Rockville, ML) 20852
Account Type: Numbered Account
Account Number: 9 100689835
Bank Sender IBAN: 52002166

OenoViva Global, OenaViva C apital Resources, OcnoViva Business Systems, OenoViva Hand Crafting, OcnoViva Artisans,
Cryptocurrencics: VIVA, VIVAZ, VIVACOIN, Bistribution Channel; VIVAC \\H SING AUGOOO023 294, LEL 984300957 DB LOFCTAR T, AJONT A2 K 203 4006, CHIC 000 #7256
SWIFT USER ID CODE (114446 Australian People Fumee Imul LED URSS009E4B4 TITIESS, ABN 26 317 275 522 prbing s Champion of the Public Interest
fong Ko Leved 19w Interstational | Streve, Contral, Hong Kimg Phone; =61 1300 OENOVIVA (6360 8482

ve Bl Buiding FAS: TN ;,“-‘g, DI v aital resousrge ram
') 3 e Ton 7 L A

A ovE i
ashingtone 15 15th STXN
WWW OCnOVIVA-C IDHJI TESOUrCSS oo WWWW.OCHOVIVA-GIRSAns.com WWW. VIVACOER Con WWw.C arbonhelivner wawoauser |lnm(\ul'dulun.tund ey

www thecommaonweleh orge
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The amount immediately due and payable as at the 1st November 2021 is ¢

TOTAL 73,455,046,433.628,900,000,000,000,000,000,000,000,000,000,000,000,000,000,000

Exhibit AMG 3336 discloses a pending Amending Activity Statement for the 3 Month period ending
30th June 2013

NOTICE OF PENDING AMENDMENTS RE SALE UNDER VALUE

On the 30th April 2013 the Trustees of the Andrew Garrett Family Trust No 4 trading as OenoViva
Business Systems/OcnoViva Global (« OenoViva ») disclosed to you a sale (Exhibit AMG 1866n) of a
Ten Year Licensc for the Intellectual Property to Genesis Global Trading Company Limited{« the
Purchaser ») which via a Network of wholly owned subsidiary Australian Domicled Master Regional
Licensees {« the AMRLSs ») which sale was eventually disclosed in the YE] 2016 Tax Return for
OenoViva as'set out in the Schedule for a Toral Purchase Price of $50,406,019,474.55 and a Contract
Price of $26,615,213,561.24.

Exhibit AMG 3696 discloses

TO: Chns Jordan (A Bankrupt) aliegedly trading as

The Australian Commissioner of Taxation trading as the Australian Taxation Office;
(Liguidator & Managing Controller Appointed) (“The ATO”)

26 Narellan St, Canberra ACT 2601

Email: ghiris jordan@aro. govau

TO: The Crown (Liquidator & Managing Controller Appointed) (“The Crown”)
C/<Scort Mornison (A Bankrupt) allegedly trading as the Pame Minister of Australia
1 National Citcuit, Barton ACT 2600

Email: fraud@pmegovay

TO; Reserve Bank of Austraha (Liquidator and Managing Controller Appointed)
Attn: The Board of Governors,

C/- Mr Anthony Leonard Dickman (A Bankrupt)

Alleged Secretary to the Board of Governors, {“The RBA”)

(Together hereinafter “You/Your/The Crown™)

65 Martin Place

SYDNEY NSW 2000

Emaik: seeretary(@tha.govau

NOTICE OF INSOLVENT TRADING, PAYMENT DEMAND
ECONOMIC ACTIVITY STATEMENT FOR
1*" AUGUST 2021 - 31°" AUGUST 2021 (“THE PERIOD”)

Tuesday, 07 September 2021

Dear Mesdames et Messieurs,
I refer to Exhibit AMG 3476 which relevantly sets our;

My estimate for sale under value has changed since my last advice following the salo of additional Masicr
Regional Licenses for the termimnes of Argentina, Paraguay, Panama, Russia, Costa Rica, Columbia,
Ecuador and Peru (AMG 3464, AMG 3342f) which revalues the Global License w

€1,851,018,938,850
DEMAND FOR PAYMENT
The GST Crelic thar i requined o be paid by you o me as Managiog Controller Appointed o the
AMRLs s :

Please advise whether you wish to issue 3 Nouce under sHAAZLGA retaining that GST ercdir under
PSLA 201276 | expect payment to the account of the Trust at your eariest opportunity.
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AMG 1900 discloses
Date: 24 July 2013

Dear Mr Garreft

lamwm!ngtoconﬂnnamoeﬁngbotweenymmd.ﬂappﬁmbb.yowmpmentaﬁves,mdlmdtswu
theconcsmsyouhavemlsoddurlngheooutseolhewdﬂonyoumdyourassodatedonllﬁes.

The details of the meeting are:

Date: Monday 20 July 2013

Time: 1pm to 2pm

Location: Via telephone. | will contact you on the telephone number you have provided of
03 9596 6535

Recording: ThemeetlngudlbemcudedﬂamlCRecaﬂetandacopyMlmpmwaedmyoufor
your records

Agenda:

Introductory comments by me to explain the ATO's approach 1o audit and
associated aciivity and, to provide some context to the ATO's concems

- Opportunity for you to comment on the ATO approach and context

- Brief discussion of the progress of:

- Compensation claim

FOI requests and,

Scope of Ombudsman’s review

- |dentification of issues that will not ba resoived by the outcome of the compensation
claim and Ombudsman’s review and,

- Process for future.

More information
Should you have any questions regarding the meeting, please contact me on 07 321 38087.

Yours faithfully

—

Chris Barlow
Senior Assistant Commissioner of Taxation

On the 29th July 2013 T attended a meeting with Mr Chris Barlow, a copy of the transcripts of that
mecting is shown as Exhibit AMG 1899 and attached as Annexure 4,

The ongoing perversion of the principle of Ex Debito Jusritiae is shown in

1. Annexure 5: AAT-2020_2280 & 3143 transcript of hearing Australian People Future Fund v
Reserve Bank of Australia on 10-11-2020

2. Annexure 6: AMG 121 VID 949 of 2015; Transcripts 5th February 2016 re Fraud on the Court
by the Court; Turning a blind eve to Perjury.
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3. Annexure 7: VID 949 of 2015; Email from Middleton | to Defendant to ensure availability for
Cross Examination

4. Annexure 8: AMG 121 VID 949 of 2015; Transcripts 5th February 2016 re Fraud on the Court
by the Court; Turning a blind eye to Perjury.

This Committee has failed to hear my oral Submission in response to my written Submissions in 2010
and 2014 I have now made two phone calls to the relevant assistants to Senators O'Neil and Pratt being
Ms Grace Finch and Mr Liam (F’Calaghan as well as ¢mails sent directly to the adresses shown above
without reply.

I have observed this misconduct of the Crown in Turning a Blind Eye on more than one occassion.

Some (but not all) of the relevant materails and correspondence related to OenoViva Business Systems
Licensing is disclosed as Exhibits AMG 1881 — AMG 1904

The Amending Activit Statement AMG 4034 is now lodged based on voluntary revision of the sale dated
30th April 2013 under value, and is disclosed as Annexure 2 of this communique and will amend the
Economic Activity Statement shown as Annexure 2 of Exhibit AMG 4027a, as you know I am the
Managing Controller Appointed to the Australian Domiciled Master Regional Licensces disclosed in the
GST Audit set out at Annexure 3 of Exhibit AMG 4027a.

1. GST Immediately payable by OVCR to the Commissioner of Taxation s~ $286,907,935,522
2. SET OFT §73,455,046,433,628,900,000,000,000,000,000,000,000,000,000,000,000,000,000,000

3. NET OF ADMITTED RECEIVABLE PAYABLE TO OVCR by The Commissioner of
Taxation through the Reserve Bank Account BALANCE PAYABLE

$73,455,046,433,628,900,000,000,000,000,000,000,000,000,000,009,713,092,064,478

4. ADD I am the Managing Controller Appointed by the Secured Party to the Entities set out in
Annexure 3 who are owed a GST Credit in the amount of $286,907,935,522

The Net GST Effect is Zero; the amount sall due and payable by the Commissioner to OVCR is
$73,455,046,433,628,900,000,000,000,000,000,000,000,000,000,000,000,000,000,000

This is a Demand for Payment of the amount set out Above

Kind Regards,
e ,,./,h o)
Signature:

Name / Title: Mr. Andrew Morton Garrett

CEQ/ Chairman/ Managing Trustee of the Boards of Trustees of the Andrew Garrett Family Trust No 4 rrading
as OenoViva Capital Resources, and the Australian People Future Fund, The Crown Attorney General o
Commonwealth of Nations, Managing Controller and Liquidator appointed 1o the Crown (Liquidator and
Managing Controller Appointed)

RESERVE BANK
OF AUSTRALIA
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ANNEXURE 1

ECONOMIC ACTIVITY \\
STATEMENT N\
OF ACCOUNT
DATE31/10/2021

‘ : N
OENOVIVA nvoice ame 028 /////H\\\\\

Creditor #1

OenoViva Washington Inc Regional Managing Trustee (Americas)

of and trading as OenoViva Capital Resources (Global)

LEN \'hl:‘i"‘i“l)ﬁ_!'ﬂ-ﬂ'l AR1LISING AL (L O023194; CIR: "('IHW.’,‘A.‘_ SWIFr Uwr_lD Codo ) 190N ABN: LGN AW, TEN: 88775018
of and trading as Australian People Furure Fund (Global)

LEL 9RE580 341 HFTPEDS; ABN: X3 17X75522% TEN: 456997258

LSA: 1015 1500 ST NW #1000 Washingron DC 20003 &

Ausgraliac Level 6, Reserve Bank Bulding, 111 Macquaste Streer, Hobart, TAS, 7000

Phone: +1 22800 751 8114

Fanal L docncs sl TeeuTIY sl e TR B STV 2aptd s : s tbran s oy

E.O.E

Andrew Morton Garrett as Global Managing Trustee

of and trading as OenoViva Capital Resources (Global)

LEE S8 50 0DB 0T TR L ISEN: AUV 99, CER: 0o L ET 268 SWIFT User 1D Code O LGk, ABN: 4238300 TN 807500
of and trading as Australian People Future Fund (Global)

LEE SN L8 TS ABN: 231 7273920, TEN 436037259

Artn: My Dae Hung S0 President OcenoViva Washington {nc and OenoViva Korea Inc

USA: 1045 13 ST NW #1000 Washingron DC 20005 &

Susmalian Fevel 6, Reserve Bank Budding, 111 Macauane Street, Hlohar, TAS, 76K

Pheme + 01 450 831 708

Iy,
8

Wiy

Plmal - glabvrw st €auniivm s cavdial neswities eqi . sl Satviesd sgunilbesw b e gl omn - @y gl G sl stteares geniesl iy

Commonwealth of Australia CIK: 0000805157 : THE CROWN (GLOBAL)

(Liguidator and Managing Controller Appointed)

Arn: Sepate Economics Commitme & Seory Morrison,

LSA: 1145 17t St N Sulee GPS10O, Wadhington, DC 20036, USA

Auseralia: Nusstralian Pardiament Howse, Canherea, Austealaan Cagvita) Tortitory, Austealia

Panatd: Qoalinirrs ois i Srkadeslilns b 4y st sl anhious e sltstacidalo gns oy -yhas s

Coarding oby Pagenerd Torms Due Ot

Andrew: & = A =

Chairman  On Invoice On Invoice

Garretr

Quantity | Dserigton Line Totsl
Cammbimed] Salanee St AMG 3271 S
VE 031 Agars 5 RERASETE2IATIZAA0,060.000,000609,600,000,000,000.000,000400,000,.008

OVCR Actoemy Swtbmpnt 31072028 AMU 333§ D2A,76H TEZH0 1,909,600 102, 000,000, 110G (011, 000 L0000, 000 0100000 S0
APFF Aty Sttement SEOT 22T ANGE3I6 8 SHE0ETLOIA! i
OVCR.  Actwiry Statement 3102025 AMG 1696 $ 073301 475213362 600,000, 000,000,000, 060, H0,000.600,000,000 L0E 000 00
APFE Actiety Srteinent SLUR202) ANG3698 AT1LA22004 238,553 000000000000
OVOR  Acnty Smtement M 482025 ANGISUE 5 S111670.347,4%3, 530,500,000, 000,000,500, 100,000,000 00,003,000 200
APER Aetrvny Sttenent 3L0G.2023  ANG380L & 2801360520, ¥ X, 1000410
OVCR  Acovny Sammenc 31182040 AMGAG2E 3 42,795 402 ATZATA, 700,000,060, 000 D0,000, 110,000,008, 50, 000,000,000,000,000
APFE Aty Stiiment 31002020 AMGA0ZR & 26169522367.689, !

Goods and Services Tax @ N/A

Q00 KL 000 200,000, KR 002 OG0, 00

Make oll tramsfers pavable to: OenaViva Washington Inc. tading as OenoViva Capitl Resources {Global)
Artn: Paul Rigby & Dae Hung So
Payee Bank: Cinbank
Account Name:  OenoViva Wastington Tre
Bank [D: CITIUS3S
Payee Bank Address: 522 Rochville Pike, Sone A Rockille, MEY 20852
Account Type: Numbered Account
Account Numbet: U 100689535
Buank Sender IBAN: 52002146
Account Holder Address: 808 F [efferson ST, Roclovile, MDY 20832
Account Signatory: Mr. Dac Hune So, USA

CUIO0 D0




Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 16 of 111
Page 16 of 111

©) CARBONHELIX

OENOVIVA

Page 6 of 149

©)cARBONHELIX

OENOVIVA
ANNEXURE 2

Ag’lE':NDINgT EC{%NO:#C \\\\\ ‘ / ///
ACTIVITY STATEME

APRILTO JUNE 2013 § &
EFFECT31/10/2021 =

: = 4
OENOV | VA RECIPIENT CREATED 4////"\\\\\
TAX INVOICE AMG 4034

E.O.E

Andrew Morton Garrett as Global Managing Trustee

of and trading as Oe¢noViva Capital Resources (Global)

LEL: MASO0ISTORIOFTARD 1L ISING AU 94, CIK: 001572562, SWIFT User 1D Code: O- 19840, ABN: 42388203400 TEN: ASTT544W
of and trading as Australian People Future Fund (Global)

LIET: 3000 EALSA]FITF95, ABN: 2317275300 TFN: 456927738

Attre: Mr Do Hung So; President OenoViva Washingron Ine and OenoVive Karea Ioc

L85 1015 15 STNW #1000 Washingon DE 20005 &

Auvseradias Level 6, Reserve Baok Buailding. 111 Macguane Streer, Hadart, TAS, 7000

Phone; +6) 450 831 708

Fiimond | gmlirs poovertitopninito upid . sswiniited otum | donbeds ysroriat swveratvoensieth Srnnetingd sing | JIMANSY srben e cmmconesalid: sreuvety gindvelany

CREDITOR
Commonwealth of Australia CIK: 0000805157 : THE CROWN (GLOBAL)
(Liquidator and Managing Controller Appointed)

Atter Senare Economics Commines & Scot Morason,
L'SA 1145 17th S¢ Nav Suite GP410, Wishingron, DC 20054, USA
Apstrnlin: Avstralian Padhioment House, Canberra, Ausoalian Canitl Terntory, Austrls

Favneh fra v oy aa: 0 peulashea@ o e au 1 griewaracs ssiidun b gese s spaprtanyts ong vy pi 1 2hos ppdirtarn o g
Andres . - ’ : 7
i Chairman  On Invoice On Invoice
Garrent
Dy sty Deicription Lno Totd
Fomomi’ Avtisiey Statemaent AMG 3479
OVOR  umns(onn umentasty | A 380 25.417,776,953
Moz 6 GUAMEG B27s  AMGAREZ
HVER| T e W,y 2313076955
MR i Y AMg el € 1,851,018,938,850.00
EXCHANGE HATE $ 155 § 2,.869,079,355.218
OVCR! peiaes wemy tax casnirs ooy SieRed (296,907,935,522)
- LG PAVASLY Y TR AMCG 4028 & FHASK OGA A0 2B 0 000 MO0, D400 I S D 0N AN OIS OO ) oy

LOMMISSIONER OF TAXTION

ALL RIGHTS RESERVED

Goods and Services Tax 10.00% . )
Payable to ATO @ 286,907 935,522
ECONOMIC ACTIVITY ESIRE 00000 D00 IX X068 0431104 L1500 100 106
Make all fers payable oA lian C: issi of Taxation Trading as the Australian Taxation Office
Atmn: Mr Chrin Jordan

Payee Bank: Reserve Bank of Ausralis
The Australian Conmmesioner of Taxaucn as Trastee for
The Teustees of the Aadeew Garren Famuly Trust No 4 msding as OenoVNiva Capiedl Resources
Bank ID: RSBKALT2S
Pavee Bank Address: 65 Martin Place, Ssedoy, NSW, Auseralia, 2000
Account Type: Numbered Accaunt
Account Number: 42388204490
Benefichary Account
Holder Address:
Account Signatory: Mr, Chas Jordan

Trust Account Name:

Level 6, Rescrve Bank Bualding, 111 Macquartie Streer, Hobart, Australes 700
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RECALLING

1

resolution 2200A (XXI) of 16 December 1966 of the United Nations General
Assembly,

International Covenant on Civil and Political Rights.
PART 1
Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural
development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources
without prejudice to any obligations arising out of international economic co-operation,
based upon the principle of mutual benefit, and international law. In no case may a people
be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization
of the right of self-determination, and shall respect that right, in conformity with the
provisions of the Charter of the United Nations.

PARTII
Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party
to the present Covenant undertakes to take the necessary steps, in accordance with its
constitutional processes and with the provisions of the present Covenant, to adopt such laws
or other measures as may be necessary to give effect to the rights recognized in the present
Covenant.

3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall
have an effective remedy, notwithstanding that the violation has been committed by persons
acting in an official capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined
by competent judicial, administrative or legislative authorities, or by any other competent
authority provided for by the legal system of the State, and to develop the possibilities of
judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies when granted.
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Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all civil and political rights set forth in the present Covenant

International Covenant on Economic, Social and Cultural Rights
PART1

Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural
development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources
without prejudice to any obligations arising out of international economic co-operation, based
upon the principle of mutual benefit, and international law. In no case may a people be
deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization of
the right of self-determination, and shall respect that right, in conformity with the provisions
of the Charter of the United Nations.

PART II
Article 2

1. Each State Party to the present Covenant undertakes to take steps, individually and
through international assistance and co-operation, especially economic and technical, to the
maximum of its available resources, with a view to achieving progressively the full realization
of the rights recognized in the present Covenant by all appropriate means, including
particularly the adoption of legislative measures.

2. The States Parties to the present Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any kind as to
race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.

3. Developing countries, with due regard to human rights and their national economy, may
determine to what extent they would guarantee the economic rights recognized in the present
Covenant to non-nationals.



Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 19 of 111
Page 19 of 111

@f\ 7 ©)cARBONHELIX

Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all economic, social and cultural rights set forth in the present
Covenant.

Article 4

The States Parties to the present Covenant recognize that, in the enjoyment of those rights
provided by the State in conformity with the present Covenant, the State may subject such
rights only to such limitations as are determined by law only in so far as this may be
compatible with the nature of these rights and solely for the purpose of promoting the general
welfare in a democratic society.

Article 5

1. Nothing in the present Covenant may be interpreted as implying for any State, group or
person any right to engage in any activity or to perform any act aimed at the destruction of
any of the rights or freedoms recognized herein, or at their limitation to a greater extent than
is provided for in the present Covenant.

2. No restriction upon or derogation from any of the fundamental human rights recognized or
existing in any country in virtue of law, conventions, regulations or custom shall be admitted
on the pretext that the present Covenant does not recognize such rights or that it recognizes
them to a lesser extent.

PART IIT
Article 6

1. The States Parties to the present Covenant recognize the right to work, which includes the
right of everyone to the opportunity to gain his living by work which he freely chooses or
accepts, and will take appropriate steps to safequard this right.

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization
of this right shall include technical and vocational guidance and training programmes,
policies and techniques to achieve steady economic, social and cultural development and full
and productive employment under conditions safeguarding fundamental political and
economic freedoms to the individual.
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2. Resolution 2205 (XXTI) of 17 December 1966 of the United Nations General Assembly, by
which it created the United Nations Commission on International Trade Law with a mandate to

further the progressive harmonization and unification of the law of international trade and in that
respect to bear in mind the interests of all peoples, in particular those of developing countries, in
the extensive development of international trade.

3. Resolution 52/158. Model Law on Cross-Border Insolvency of the United Nations Commission on
International Trade I.aw (“The Model Law”)

4. Resolution 68/107. Revision of the Guide to Enactment of the Model Law on Cross-Border Insolvency and
part four of the Legislative Guide on Insolvency Law of the United Nations Commission on International Trade
Law as adopted by the General Assembly on 16™ December 2013.

5. The Model Law was enacted into Australian Domestic Law in #he Cross Border Insolvency Act 2008
(Au) subsequently #be Personal Property Security Act 2009 (Au) was enacted to allow for registration
of personal property security interests arising under the Model Law.

6. The Universal Commercial Code has been adapted to incorporate the Model Law and allow for
registration of Personal Property Security Interests on the States Registries of Deeds in respect to
Negotiable Financial Instruments and in particular Bills of Exchange.

7. The Magnitsky Act 2012 (US) as expanded 2016 refer paras 17
a. Formally viewed as non-criminal measures, targeted sanctions are normally imposed
based on permissive evidential standards, such as that of “credible evidence’ (US Global
Magnitsky Act 2016, s 1263(a)) or ‘reasonable grounds to suspect’ (Sanctions and
Anti-Money Laundering Act 2018 (UK), ss 11(2) and 12(5)), which are far lower than
either the criminal or civil standard of proof.

b. Australia’s current sanctions framework does not provide for any particular evidential
standard but, as described below, vests virtually unlimited discretion in the government.

c. In doing so, these sanctions edge close to the domain of criminal justice, with its
established legal safequards (e.g. the presumption of innocence) and policy expectations
(e.g. the prioritization of serious misconduct and minimisation of political interference
with law enforcement work).

d. Surprisingly, governments worldwide have invested little thought into these issues. The
UK appears to be the only country to have published a (very concise) statement of
principles articulating the role of corruption sanctions in its overall law enforcement
efforts. The typical approach, and one taken up by the Australian government in its
response to the [SCFADT's report, is to utter the magic words “foreign policy” and

1% Anton Moiseienko, ‘Corruption and Human Rights Sanctions in Australia: Where Public Law Meets Foreign Policy’ on
AUSPUBLAW (20 October 2021)
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thereby make most legal and policy concerns disappear. As we argue below, doing so

obscures rather than resolves the key issues the government will have to confront.

e. As the Parliamentary Joint Committee on Human Rights notes, this extraordinary
amount of discretion renders judicial review nugatory because there is no standard to
measure the government’s decision against.

f. Australia’s current sanctions regime is therefore even less friendly to sanctions
challenges than the US system, which has been rightly described as affording ‘minimal’

opportunities for judicial review.

8. A more appropriate conception of corruption and human rights sanctions is as a tool to
address egregious wrongdoing that would not ordinarily be within Australian criminal
jurisdiction, as well as ensure that Australian individuals and companies do not do
business with some of the worst ‘bad actors’. This is precisely the vision of sanctions that
the JSCFADT's report evinces. This vision manifests itself, for instance, in the
recommendation that sanctions be limited to non-Australian citizens, consistent with
near-universal state practice. This, too, was met in the government’s response with a
‘noted’, accompanied by the obligatory reference to the Minister for Foreign Affairs’
discretion.

h. The prevailing view among policymakers and sanctions experts has been that sanctions
are a priori a foreign policy tool aimed at inducing ‘behavioral change” by the target. To

speak of other objectives of sanctions, such as punishing the perpetrators of horrible
crimes, is on that view an intellectual faux pas.

i. The upcoming overhaul of Australia’s sanctions framework offers an opportunity to take
stock of the international experience and develop a world-leading sanctions policy,
especially in relation to corruption and human rights sanctions. Doing so will require a
degree of clarity about what such sanctions are intended to achieve and how they will be
wielded. Openness about what one will do in the future equals commitment, and so far
this seems in tension with the government’s eagerness to preserve room for manoeuvre.

j. In the end, though, a credible and effective application of sanctions will require a clarity
of purpose and consistency in application, which can only be attained by determining
how sanctions can best serve legitimate criminal justice objectives, including the
punishment of perpetrators and disruption of criminal networks. Formulaic references to
sanctions as a ‘foreign policy tool” are, on the other hand, of limited utility.

8. The Commonwealth, the States and Territories of Australia, have perpetuated a system of equity
abuse as money laundering that is at odds with the International Covenant of Civil and Political
Rights whereby Officers, Employees, Servants, Agents, Licensees, Contractors and otherwise
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related to the three arms of government believe they are licensed to lie

20 21,2223

and steal equity
from individual and corporate citizens subject to payment of tax on Ill Gotten Gains as Il
Gotten Tax Revenues.

9. The Honorable Justice John Dixon in Judgment™ dated 11* October 2021 has today found that a
litigation funder and five lawyers (‘contraveners’) engaged in egregious conduct in connection
with a fraudulent scheme, intending to claim more than $19 million in purported legal costs and
funding commission from the settlement sum in a group proceeding. Justice John Dixon noted
that the contravener’s conduct had shattered confidence in, and expectations of, lawyers as an
honorable profession, and corrupted the proper administration of justice.

10. His Honour concluded that the contraveners’ actions were appalling breaches of their respective
duties to the court, particularly the paramount duty and overarching obligations imposed on
them by the Civil Procedure Act 2010 (Vic). Justice John Dixon ordered that they pay damages
of $11,700,128 to approximately 16,000 group members, plus the costs of the remitter on an
indemnity basis.

11. His Honour further ordered that:
a. Mr Norman O’Bryan SC and Mr Michael Symons (barristers) be removed from the roll
of persons admitted to the legal profession;
b. Mr Anthony Zita and Mr Alex Elliott (solicitors) each show cause as to whether they are
fit and proper to remain on the roll of persons admitted to the legal profession; and
c. the reasons for judgment and the record of the trial be referred to the Director of Public
Prosecutions for any further investigation and action thought appropriate.

12. The Evidence shows that the Drawer of the Instruments held by this Court pursuant to orders
dated 9™ April 2021 have NOT been treated as valuable consideration of discharge of those
Orders in circumstances where €60,000,000,000 of stored value is held by BBVA Bank in Madrid
for and on behalf Prominence Bank Corp as a sub licensee of BBVA bank. ANNEXURE 9

13. The failure of this court to deal with the payments made to it in accordance with the Universal
Commercial Code and International Treaties is Corrupt Conduct that threatens the very fabric of
the International Monetary System as a matter arising directly under any number of treaties and
has interferred in the rights of the Esch Family to quiet enjoyment of the Intellectual Property
License that is the subject of the Share Sales to Mr Garrett.

14. This Court, the Judicial Officers involved, the First Defendant, alleged Counsel for the First
Defendant and Second Defendant, the Court appointed Accountant and the State of Colorado,

20 Licensed to Lie by Sydney Powell; 23 October 2018

21 License To Steal: The Secret World of Wall Street Brokers and the Systematic Plundering of the American Investor by
Anonymous, Timothy Harper

22 A License to Steal; The Untold Story of Michael Milken and the Conspiracy to Bilk the Nation By Benjamin Stein

23 A License to Steal; The Forfeiture of Property By Leonard W. Levy

24 Bolitho v Banksia Securities Ltd (No 18) (remitter) [2021] VSC 666
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by failing to regulate, have all trespassed on the Human Rights of Non-Party Hubbard, Non
Party Garrett and the Esch Family,

Mr Garrett convicted the first Defendant and found that the practices of the court appointed
accountant, lawyers for the Defendants and the Judicial Officers falls into the category of
terrotism and money laundering® that are the subject of the application to Strike Out and
Injunction dated 8™ October filed on the 13" October 2021.

There has been no valid review of the convictions and findings made by Me or any finding that
Me is not validly empowered to make those convictions; estoppel applies

S67 Application for Restraining Order

(1) The [Attorney-General] [Director of Public Prosecutions] may apply to [the Court] for a restraining order
against:

(a) any realizable property held by the defendant;

(b) specified realizable property held by a person other than the defendant; or

(c) any terrorist property .

(2) An application for a restraining order under subsection (1)(a) or (b) may be made ex parte and shall be in
writing and be accompanied by an affidavit stating:

(a) where the defendant has been convicted of a serious offence, the serious offence for which he or she was convicted,
the date of the conviction, [the Court] before which the conviction was obtained and whether an appeal has been
lodged against the conviction;

(b) where the defendant has not been convicted of a serious offence, the serious offence for which he or she is charged
or about to be charged and the grounds for believing that the defendant committed the offence;

(¢) a description of the property in respect of which the restraining order is sought;

(d) the name and address of the person who is believed to be in possession of the property;

(¢) the grounds for the belief that the property is tainted property in relation to the offence or that the defendant
derived a benefit directly or indirectly from the commission of the offence;

(f) where the application seeks a restraining order against property of a person other than the defendant, the
grounds for the belief that the property is tainted property in relation to the offence and is subject to the effective
control of the defendant; and

() the grounds for the belief that a confiscation order may be or is likely to be made under this Act in respect of the

property.

I seek Declatory Relief.

a. restraining the Public Officials and the Judicial Officers involved from dealing with any
assets of value whatsoever and that the Banks accounts as property of the before
mentioned persons are frozen forthwith and without delay and

b. that Personal Property Security Interests are registered over the assets of value (Real
Property and Otherwise) of the before mentioned persons in accordance with the
Provisions of the Universal Commercial Code, and the Anti Money Laundering and
Cross Border Insolvency Model Law.

25 UNITED NATIONS OFFICE ON DRUGS AND CRIME(UNODC) UNODC MODEL MONEY-LAUNDERING, PROCEEDS OF
CRIME AND
TERRORIST FINANCING BILL 2003
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c. Payment of costs on an indemnity basis secured by the above Personal Property Security
Interests to be registered on the Personal Property Security Register

INTERFERENCE WITH TRANSFER OF STORED VALUE

In order to exercise my fundamental Human Right of transfering the Wealth of entities related to me 1
have been issuing Paper Security Instruments in accordance with Domestic and International Trade
Law :

18. Register of Inland Bills of Exchange drawn prior to 18th May 2016 (ANNEXURE 10)

19. Register of UNCITRAL INTERNATIONAL BILLS OF EXCHANGE drawn after 18th May
2016 (ANNEXURE 11)

ALLEGED TAX DECISIONS OF THE COMMISSIONER DATE 30th
AUGUST 2021

The Alleged Delegates of the Commissioner of Taxation published Alleged Taxation Decisions for :

(a) the Trustees of the Andrew Garrett Family Trust No 4 trading as OenoViva Capital Resources
after Review of the YE]J 2021 Tax Return and the Special Purpose Accounts Annexure 5

(b)the Trustees of the Australian People Future Fund after Review of the YE] 2021 Tax Return and
the Special Purpose Accounts Annexure 6

The Purported Decisions do not exist as a Matter of Law and are a Nullity *°

26

AMG 13 Back to Futuris; The Malicious Tax office

AMG 14 Shord v Commissioner of Taxation 2017 FCAFC 167 highlighted

AMG 25 Commonwealth of Australia Constitution Act 1900 (UK) & Notes

AMG 26 Speech by Neville Chamberlain; Copy of Hansard UK Parliament 14th May 1900

AMG 27 Copy of Part 1 of Australia the Concealed Colony Submissions

AMG 28 Copy of Part 2 of Australia the Concealed Colony Submissions

AMG 29 Sue v Hill [1999] HCA 30 (23 June 1999)

AMG 31 Articles of Agreement for creation of The International Monetary Fund

AMG 32 Minister for Inmigration and Multicultural Affairs v Bhardwaj (2002) HCA 11

AMBG 33 Minister of State for Immigration & Ethnic Affairs v Ah Hin Teoh (_Teoh's case_) [1995] HCA 20;
(1995) 128 ALR 353; (1995) 69 ALIR 423; (1995) EOC 92-696 (extract); (1995) 183 CLR 273 (7 April

1995)

AMG 34 Judicial Review of Discretionary Public Power

AMG 35 Aronson, Mark; Misfeasance in Public Office; A Very Peculiar Tort [2011] MelbULawRw 1; (2011)
35(1)

AMG 36 LIABILITY OF PUBLIC OFFICERS

AMG 37 Monetary Policy and the Role of Central Banks - FINANCE ACADEMY

AMG 38 Weaponization of finance — Wikipedia

AMG 39 UBS AG New York and others (Appellants) v Fairfield Sentry Ltd (In Liquidation) and others
(Respondents) (British Virgin Islands)

AMG 252 Charter of the Commonwealth Nations executed 11.03.2013

AMG 289 Charter of the United Nations

AMG 365 THE COMMONWEALTH OF AUSTRALIA v. TASMANIA. THE TASMANIAN DAM CASE 1983 HCA 21
AMG 369 High Court of Australia 32-2008-07-31 re Futuris summary Misfeasance

AMG 1853 Charter of Human Rights and Responsibilities Act 2006 (Vic)

AMG 1881 Australian Taxation Office Taxpayers’ Charter as at 31st July 2020

AMG 1882 Taxpayers' Charter Australian Taxation Office Audit Report No 19 2004 - 2005

AMG 2332 Minister for Immigration, Citizenship, Migrant Services and Multicultural Affairs v PDWL [2020]
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The Alleged Delegates purport to rely upon PS LA 2010/4 (ANNEXURE 7) as reasons for failing to
comply with the Statutory Duty to issue Notices of Assesment in respect to the Credits that remain due
and payable under the principle that Equities are NOT Abolished by invalid criminal actions.

The Basis of the alleged decisions is that I have claimed that Australian Taxation Laws do not apply in
circumstances where the reverse is true and that those Tax Laws are acknowledged and confirmed as
enforcable by me within Annexures 1 -11.

I require the Parliamentary Committees addressed on this communique to set a time and date for Oral
Submissions for Declatory Relief by return communique.

Please note attached to the courriel of Service of this Communique Exhibit AMG 2000; Index to
Public Interest to Disclosure to YOU as Public Officials empowered by me and the
Commonwealth of Australia Constitution Act 1900 (UK).

Kind Regards,

Attorney General
The Commonweaith
3 of Nations
Signature: RESERVE BANK
Name / Title: Mr. Andrew Morton Garrett Of AUNTRALLE
CEO/ Chairman/ Managing Trustee of the Boatrds of Trustees of the Andrew Garrett Family Trust No 4 trading
as OenoViva Capital Resources, and the Australian People Future Fund, The Crown Attorney General to
Commonwealth of Nations, Managing Controller and Liquidator appointed to the Crown (Liquidator and

Managing Controller Appointed)

FCA 1354; RE JURISDICTIONAL ERROR

AMG 3049 ELA18 v Minister for Immigration, Citizenship, Migrant Services and Multicultural Affairs [2020]
FCAFC 230

AMG 3035 The Trans-Tasman Mutual Recognition Agreement 1996 (AU NZ)
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Section 2 — Overview of Ministerial Responsibilities

2CISION MAKING =7

OVERNME!

¥

' This sets out briefly the legal context in which Australian Government decision-making takes place.
Sources of Commonwealth power
The Australian Government exercises:

= Executive power which is vested in the Queen and is exercisable by the Governor-
General (Constitution: §.61), the Ministers responsible for the Departments of State
established by the Governor-General in Council (Constitution: s.64) and to a more limited
extent by public servants. The Constitution also confers other specific executive powers on
the Governor-General or on the Governor-General in Council.

« the traditional and non-statutory prerogative power of the Crown, such as the power to
conduct foreign affairs (the negotiation, conclusion and ratification of treaties), fo make war
and peace and to grant mercy. This is now generally seen to be part of the executive power
vested by s.61 of the Constitution.

« Statutory power which may be conferred by legislation on the Governor-General, a
Minister, the Secretary to a Department of State or other persons.

The administrative decisions of the Australian Government, which include the decisions of the
Governor-General, Ministers and others who act for the Commonwealth, must;

* be made within the limits of the powers outlined above
« comply with any specific limitations imposed on particular powers, and
« salisfy general administrative law requirements.

Exercise of decision-making powers

In most cases the holder of the office in which the Parliament vests a power, such as the Minister,
Attorney-General or Secretary of a Department, may arrange for that power to be exercised by
another person through operation of:

* an express statutory power to delegate to another person

» a statutory or implied power to authorise an official to exercise the power on that person's
behalf, or

« a statutory or implied power to authorise an official to carry out duties that form part of the
process of making a decision.

Generally, a change in office-holder, or the designation of an office, does not affect delegations.
As a matter of good practice, delegations are reviewed where there is such a change and remade,
Authorisations must be reviewed and remade where there is such a change.

General administrative law requirements

In addition to any specific requirements, general administrative law principles apply to the exercise
of decision-making powers by ministers and public servants. The requirements for the exercise of
decision-making powers are set out by the courts, In general, Ministers or public servants
exercising a decision-making power should:
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» afford a person affected by a decision procedural fairness. In general, the minimum
requirements of procedural fairness are satisfied if the decision-maker is not biased and if
the person affected by the decision is given a reasonable opportunity to comment on any
relevant material adverse to the person

= exercise their decision in the terms of the decision-making power, for example the terms of
the statute conferring a power, and

+ make the decision themselves, and not under ‘dictation’ from another person.

Accountability mechanisms for decision-making

There are a variety of mechanisms for keeping government accountable for its decisions. In
addition to judicial review, merits review and the Ombudsman, there are other subject specific
agencies such as the Australian Human Rights Commission, the Information Commissioner and
the Auditor-General.

Judicial review

{ Under the Constitution, the High Court can review decisions of Commonwealth officers, including
Ministers. The Federal Court has a parallel jurisdiction under s 39B of the Judiciary Act 1903. The
Federal Court can review decisions of an administrative character made under an enactment (eg
legislation, regulations, and legislative instruments) under the Administrative Decisions (Judicial
Review) Act 1977.

In general, any person whose rights or interests are adversely affected by a government decision,
conduct or failure to make a decision can seek judicial review. Judicial review is only available for
procedural errors or errors of law. The court does not look at the merits of a particular decision.

The grounds on which an order of review may be sought under the ADJR Act are codified in that
Act. These grounds effectively cover failure to comply with the specific requirements of legislation
or other decision-making power, and general administrative law principles. Important grounds
include failure to afford a person procedural fairness, acting under dictation, failure to follow
required procedures, lack of jurisdiction, acting on the basis of a rule or policy without regard to the
merits of the case and abuse of power.

Judicial review remedies typically involve either a declaration that a decision was invalid, in which
case the government makes the decision again, or an order quashing the decision and remitting
the decision to the original decision maker to make again.

Merits Review

Unlike judicial review, merits review involves a reconsideration of the entire decision on the facts,
The Administrative Appeals Tribunal's function can review the merits of decisions of Ministers,
officers and authorities where there is a law which specifically provides for that review. The AAT
can decide that, while a particular decision may be legally correct, it is not the preferable decision,
and can substitute its decision for that of the Minister, officer or authority. There are also separate
specialised merits review tribunals for social security, migration and veteran's entitlements
decisions. The AAT is in the Attorney-General's portfolio, but is an independent agency.

The Ombudsman

The Ombudsman has broad powers to investigate complaints about administrative action and to
make recommendations to the department or authority concerned and to the responsible Minister.

Page 26 of 155

APV
AR A LR B — — o

(Emssmibiicia Nalaiemad

-

RELEASED UNDER THE FOIACT19882 BY
THE ATTORNEY-GENERAL'S DEPARTMENT




Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 29 of 111
e Page 29 of 111

©) CARBONHELIX

AT AT |
FIZW v

e nlllevm Naliliva s |
WAL EANIANE Y N S RARS R RN . ‘

Section 2 — Overview of Ministerial Responsibilities

In some circumstances, the Ombudsman may inform the Prime Minister of matters, and make
special reports to Parliament. The Ombudsman has considerable powers under the Ombudsman
Acl 1976 to obtain information and may investigate administrative action of his/her own motion.
The Ombudsman is in the Prime Minister's portfolio, but is an independent agency.

Information Commissioner

The Australian Information Commissioner was established on 1 November 2010. The Information
Commissioner has functions relating to Australian Government information policy, freedom of ‘
information and privacy and is supported by two statutory officers: the Privacy Commissioner and \
the FOI Commissioner.

The object of the Commonwealth Freedom of Information Act 1982 (FOI Act) is to give the

Australian community access to information held by the Australian Government. The FOI Act l
imposes on agencies a legal duty to provide members of the public with access to government
information, including official documents of Ministers, unless those documents fall within defined
classes of exempt documents. Since 1 November 2010, the Australian Information Commissioner,
supported by the FOI Commissioner, has exercised wide ranging functions related to the oversight l
of the FOI Act. This includes the functions of reviewing FOI decisions and investigating complaints

about the handling of FOI applications. A right of review to the AAT lies from a review decision

made by the Commissioners.

The Privacy Act 1988 is the principal legislation governing the protection of personal information in
the federal public sector and in the private sector. The Act includes Information Privacy Principles
(for the public sector) and National Privacy Principles (for the private sector) addressing the
collection, use, disclosure, quality and security of personal information as well as access to
personal information. A breach of the privacy principles in relation to an individual’s information is
taken to be an interference with the privacy of that individual. An individual may complain to the
Privacy Commissioner about certain interferences with his or her privacy. Since

1 November 2010, the Australian Information Commissioner, supported by the Privacy
Commissioner, has exercised the Commissioner functions under the Privacy Act.

Reasons and Documents

The ADJR Act and AAT Act confer on persons able to seek review of a decision, the right to obtain
a written statement setting out the findings on material questions of fact, referring to the evidence
or other material on which those findings were based and giving reasons for the decision for a
decision (subject to certain exceptions).

The Freedom of Information Act 1982 imposes a legal duty to provide to members of the public
access to government information, including official documents of Ministers, uniess those
documents fall within defined classes of exempt documents.

Further information

The Legislation Handbook requires the Attorney-General's Department to be consulted on
legislative proposals for:

e the conferral of new jurisdiction on courts and tribunals

¢ the conferral of administrative discretions

e the review of administrative decision-making powers, and

+ the creation or amendment of criminal offences and penalties.
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Section 2 — Overview of Ministerial Responsibilities

| ROLE OF THE ATTORNEY-GENERAL.

ROLE OF THE ATTORNEY-GENERAL
Background

The Attorney-General is the First Law Officer of the Commonwealth. The Second Law Officer,
under the Law Officers Act 1964, is the Solicitor-General.

The Attorney-General has three types of responsibility:

s The Attorney-General, and any other Ministers appointed to administer the Portfolio, are
responsible for the administration of the Portfolio policy areas, and Commonweaith Acts,
set oul in the Administrative Arrangements Order.

« As First Law Officer of the Commonwealth, the Attorney-General also has general legal
policy responsibility for all Commonwealth laws. The Attorney-General is the legal adviser
to the Commonwealth Government. The Depariment receives a copy of all Cabinet
submissions related to the Department and facilitates input from the Australian Government
Solicitor,

* Third, the Attorney-General traditionally has had a special independent responsibility within
government to act in the public interest. The principal areas where this responsibility arises
are in litigation and prosecution processes.

The Attorney-General’s role in the Cabinet and on Cabinet commiitees

Traditionally, the Attorney-General has been a member of the Cabinet, representing the interests
of the whole portfolio. Under successive governments, the Attorney-General has alse been a
member of the National Security Committee (NSC) and the Parliamentary Business Committee
(PBC). Under current arrangements, the Attorney-General can be co-opted to other committees
(such as the Expenditure Review Committee) for specific items.

NSC focuses on major international security issues of strategic impartance to Australia, national
responses to developing situations (either domestic or international) and classified matters relating
to aspects of operations and activities of the Australian Intelligence Community PBC considers
priorities for the Australian Government's legislation program.

The Cabinet Handbook requires ministers to take full responsibility for the proposals they bring
forward, even where detailed development or drafting may have been done on their behalf by
officials. As well as representing your own portfolio interests in Cabinet, the Attorney-General is at
times asked to provide legal advice in relation to proposals put forward by other Ministers.

Policy and Legislation

The Attorney-General and the Department provide advice to all Ministers and agencies as part of
the development by those Ministers of policy proposals.

The Legislation Handbook requires all Cabinet Submissions proposing legislative action to include
a statement whether the Attorney-General's Department considers any proposed legisiation
necessary.

The Office of Parliamentary Counsel, which drafts all Commonwealth legislation, is also part of the
Attorney-General's portfolio. The Office of Parliamentary Counsel prepares the Attorney-General's
certificate, in accordance with section 58 of the Constitution, advising the Governor-General
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Section 2 — Overview of Ministerial Responsibilities

whether she should recommend any amendments to the Bill or whether it should be reserved for
the Queen's pleasure.

Litigation
The Attorney-General is the first representative of the Crown in the courts.

Proceedings may be brought in the name of the Comimonwealth by the Attorney-General or by any
person appointed by him for that purpose (Judiciary Act 1903: .61).

Where the Commonwealth is party to proceedings, all process required to be served on the
Commonwealth is required to be served on the Attorney-General or a person appointed by the
Attorney-General to accept service (Judiciary Act 1903: s.63).

Attorneys-General since 1899 have issued Legal Services Directions (Directions) under section
55ZF of the Judiciary Act 1903, which set out the requirements for the conduct of legal affairs by
the Commonwealth and its agencies (see Legal Services Directions for comprehensive brief).
The Directions are made as a statutory instrument and have the force of law. They include,
amongst other things, obligations in relation to the sharing of advice within the Commonwealth, the
Commonwealth's obligation to act as a model litigant, the settlement of claims against the |
Commonwealth, procurement of legal services including the engagement of counsel on behalf of
the Commonwealth, There are also a number of reporting requirements including on significant
issues arising in the provision of legal services, legal services expenditure, and annual compliance
with the Directions.

Under the Directions, legal work in relation to key strategic areas of the law is tied to certain
providers of legal services. This is to ensure a consistent approach by the Commonwealth in these
areas of the law, namely, advice to Cabinet, national security, Constitutional law, public
international law, and legislative drafting. Generally, this work is tied to the Australian Government
Solicitor, the Attorney-General's Department, and in relation to public international law, the
Department of Foreign Affairs and Trade.

All cases invelving a matter arising under the Constitution or involving its interpretation are required
to be brought to the attention of the Attorney-General (Judiciary Act 1903: s.78B). The Attorney-
General has a right to intervene in any proceedings that relate to a constitutional issue (Judiciary
Act 1903: s.78A).

The Attorney-General has other specific rights of intervention, and is able to seek to intervene in
judicial proceedings in the public interest. The certificate or fiat of the Attorney-General is
necessary before proceedings seeking to enforce a public right can be instituted by a private
person. This process has generally been overtaken by the use of administrative law procedures,
and the relaxed attitude of the courts to standing.

Prosecution Process

Under the Director of Public Prosecutions Act 1983 (DPP Act) and the Judiciary Act 1903, the
Attorney-General has the legal authority to:

« nitiate or discontinue a prosecution, or

* issue directions to the Commonwealth Director of Public Prosecutions (CDPP) which must
be tabled in Parliament, including directions as to the handling of a particular case.
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Section 2 — Overview of Ministerial Responsibilities

These powers have rarely been exercised since the DPP Act came into force. It has been a
longstanding practice to leave prosecution decisions to the independent judgment of the CDPP
and avoid the appearance of political interference.

The Attorney-General does have an active role in determining whether to consent to certain
prosecutions. There is a range of offences that require the Attorney-General’s consent to
prosecute, generally because there is some issue of international relations or national security that
must be weighed against the desirability of proceeding with a prosecution. You will be fully briefed
on each of these matters, which typically arise once or twice a year.
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and rew.garratt@taggc.cnm.au |

From: andrew.gamreti@taggccom.au t
Sent: 04 August 2015 11:51 ]
To: LSCustomerSupport@sa.gov.au; ‘'mackintosh.don@agd sa.gov.au'

Cc: richard frost@police.sa.gov.ay; greg.may @|pcc.sa.gov.ay;

bragg@pailiament.sa.gov.au; TomWallbridge@parliament.sa.gov.ay;
peterweekes@ag gov.au; "admin@opisa.gov.au’;
‘Ombudsman@ ombudsman.sa.gov.au’; 'ombudvic@ombudsman.vic.gov.au'’; 'IBAC
Enquiry Email’; ‘James.Davaris@klgates.com’; ‘mark dobbie@klgates.com’;
feahill@altiusparners.com.au’; lucykirman@vicbar.com.au’;
‘Lillie Humberstone@supremecourt.vic.gov.au'; 'associate.davies|@fedcourtgov.ay’,
Vic Federal Court Registry E-mail’; "Mary Mcllwain', "Ben,Davidson@corrs.com.au’;
‘Claire.Newhouse@corrs.com.au’
Subject: FW: Application for Compensation under the Real Property Act 1886 {5A)
Attachments: AMG to lan Gant 22112007 .pdf; State AG to AMG dated 31012008.pdf, NAB
Summary Security and Breach of Contract Issues.pdf; AGFT Balance sheet March
2004.pdf; AGFT P& March 2004.pdf; LODGE Originating Process AMG v Greg May
and others.pdf, Originating Process AMG v Greg May and cthers.pdf; Statement of
Claim Andrew Garrett v Greg May and Ors.pdf; BC_honesty-accountability in South
Australia 2011.pdf; Final Report and Decision of Frances Nelson GC as alleged
delegate of the Legal Practioners Conduct Commissioner dated 03112014.pdf

Importance: High

Altn lan Gant
Land Services Group

Cc Victoria District Registrar Caporale
Associate Justice Davies

Dear lan,
Thanks again for your time yesterday.

| have further considered the provisions of the Real Property Act 1886 (SA) and the letter from
Don Mackintosh (“the AG”) dated 31% January 2008.

It continues to be unclear to me as to when the duplicate certificates of title came into the
possession of NAB after the discharge of the St George Bank Mortgage.

208—Proceedings against the Registrar-General as nominal defendant P
Any person sustaining loss or damage through any omission, mistzke, or misfeasance of the
Reglst.rar-(‘reneral or any of his officers or clerks in the execution of their respective duties under 5.
the provisions of this Act, or of any Act hereby repealed, and any person deprived of any land £
through the bringing of the same under the provisions of this Act, or of any Act hereby repcalcd. 9
or by the registration of any other person as proprietor of such land, or by any error, omission, or
mzsdescnptmn in any certificate, or in any entry or memorial in the Register Book, and who by &
the pmvlsmns of this Act is barred from bringing an action for the recovery of such land, may, in

any case in which the remedy by action for recovery of compensation as hereinbefore provided is
barred, or inapplicable, institute proceedings against the Registrar-General, as nominal defendant,

for recovery of compensation as hereinafter provided.

It is clear to me from the letter from the AG that the NAB exercised Power of Sale in respect to
Mortgage 9374752 (top of page 3);

| reiterate that Memorandum of Transfer by Mortgagee Exeycisir‘zg
reveals that NAB axercised its powers under Mortgage 93747

6617285.

Please confirm to me how the staff of the Registrar General registered a Memorandum of Transfer
in respect to Mortgage 9374752
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g. A memorandum of transfer of Mortgage executed by the registered proprietors of -
Springwood Park dated 24" June 2002 prepared by NAB officers describes the Arra

an instrument registered over SP{which was not the case) and relevantly sets out;

P MEMORANDUM OF TRANSFER
OF MORTGAGE, ENCUMBRANCE OR LEASE
MORTGACE, ENCUMBRANCE OR LEASE BEING TRANSFERRED Dolese ihe inapplicabin) e
7752654 " CORESIOR O STATS

-
SA STA® GUTY PAID
it
CERTIFICATE(S) OF TITLE OVER WHICH INSTRUMENT IS REGISTERED  oyri / MIT (esacere

7 W
KlHE W8 B3 A
THE WHOLE OF THE LAND COMPRISED IN CERTIFICATE OF

TITLE REGISTER BOOK FIRSTLY VOLUME 5324 FOLIO 475, SECOND
VOLUME 5344 FOLIO 326 & THIROLY VOLUME 5348 FOLIO 15

h. NAB officers were aware at the date of registration of the memorandum of transfe:
mortgage on the 28" June 2002 that this mortgage was not registered over SP ......!
the description of the certificates of title over which the instrument was purperted
subsequently NAB officers sought to conceal their error in an act of Fraud,

i. Itappears from the hand amendments on the face of the document being the arro
“CTRBV5132/961" that the solicitors for the bank {Johnson Winter & Slattery) in th
advice (prior to July 2003) also realised that the land had been incorrectly describet
securities were fatally flawed. Alternatively it is possible that these notes were affi
NAB officers and that this could have predated December 31% 2002,

j. A few days earlier a Deed of assignment of Debt and Security dated 21* June 2002
was also executed in respect of the Arranmore Mortgage between BankSA and NAL
the land over which the Arranmore Mortgage was registered as follows;

Asgigned Security means the following ;

BT e s ve

k. The deceit of the NAB officers continued during the finalisation of the security doct
1" AGFT Bill Facility from the date of execution by the registered proprietors, the d:
LTO and from the date of the return from registration of the first raft of security do
NAB officers knowingly sought to register and conceal the fatal flaws in the docume
the Registered Proprietors being the Mortgagees.

I Prior to the lodging for registration of the 1% NAB Mortgage with the LTO on the 28
the execution of that Mortgage by the Registered Proprietors on the 21* June 20
of the NAB endeavoured to conceal flaws in the mortgage and made hand amendmr
Mortgage without the knowledge or consent of the Registered Proprietors of SP or

m. The 1%, 2" & 3 amendments made were the deletion of the numbers "8213956"

Mortgage (the 1" Registered Mortgage) on page 1 of 4 in the paragraph entitled en
ENCIN(BZANCES
FIRSTLY SURJECT TO ENCUMBRANCE NO. 730233 ] LS
SECONDLY SUBJECT TO MORTGAGE NO. -mi%‘é‘“ ®

-:T-.‘,'\T—fi'v SUBJECT TO MORTGAGE NO.'$8343954 & $909699
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| look forward to your response as to how, when and/or why NAB came into possession of the
duplicate certificates of title in circumstances where Mortgage 9374752 was the second registered
mortgage and in fact secured no money,

| am yet to receive a response from the South Australian AG in respect to my communiques in
2014,

| note that the Chief Operating Officer of Minter Ellison who was responsible for the NAB
documentation was Greg May who became the Legal Practioners Conduct Commissicner (“the
LPCC") on the 1* July 2014 following the passage of the Legal Practioners (Amendments) Act
2014

In August 2014 the LPCC delegated to Elizabeth Manos who sub-delegated to Frances Nelson
QC an investigation of himself following the complaints | had lodged against him 10 years earlier
with the Legal Practioners Conduct Board.

Needless to say the LPCC's Delegate was hopelessly conflicted (as a result of the Conflict of
the LPCC) in making the sub-delegation to Frances Nelson QC who was also equally hopelessly
conflicted as a result of the aforementioned conflict.

The Attorney General was not advised of that conflict and delegation as required under s17 of the
Public Sector (Honesty & Accountability) Act 1995 (SA)

Unsurprisingly the decision of Frances nelson QC dated 3 November 2014 was a whitewash
which apparently exonerated the LPCC of wrongdoing.

The constitutional issues arising are extraordinary but not as extraordinary as the actions of the
ICAC Commissioner Bruce Lander or the South Australian Ombudsman who beth refused to
investigate the decision or my complaints........... the pattern of conduct has been replicated in
Victoria consequently | have copied the Legal Services Commissioner, the Victorian Ombudsman
and the IBAC Commissioner along with the associate of the Honourable Justice Riordan and
counsel for Altius Partners Pty Ltd in S CI-2015-01232 who are funded by the Legal Practioners
Liability Committee and consequently are bound by the Model Litigant Obligations of the Crown.

It is the Constitution of Australia Act 1900 (UK) at section 108 which provision must be the
policeman of the policemen and breaches of the acts under which they are appointed. The use by
the State Governments of Victoria and South Australia (Labour Governments) of various victim
funds for the purposes of propping up the budgets must be unconstitutional and must stop.

| ask you to consider my application for compensation to the Assurance fund to be made under
s208 and s210; the damage fo my reputation and consequential ioss over the last 13 years
beggars belief.

Please note attached a copy of the P&L and Balance sheet of AGFT as at 31* March
2004...........in hind sight the balance sheet has been undervalued.
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The South Australian Cabinet’s views on Honesty and Accountability are expressed in the
attached document dated March 2011,

My application to the Federai Court of Australia in Melbourne to bring Greg May to account was
blocked by the Victorian District Registrar and the Honourable Justice Davies (at the very least).

Apparently, | am a vexatious litigant in South Australia and now the Federal Court because | seek
access to Justice, certainly Counsel for the Legal Services Commissioner and Board in Victoria
appears to be of that view.

Best Regards

Andrew Garrett

From: andrew.garrett@taggc.com.au [mailto:andrew.garrett@taggc.com.au]

Sent: 03 August 2015 17:56

To: 'LSCustomerSupport@sa.gov.au’; 'mackintosh.don@agd.sa.gov.au’; 'agd@agd.sa.gov.au'

Cc: bragg@parilament.sa.gov.au; Tom.Wallbridge@parliament.sa.gov.au; richard.frost@police.sa.gov.au
Subject: Application for Compensation under the Real Property Act 1886 (SA)

Importance: High

Attn lan Gant
Land Services Group

Dear lan

Thank you for your time today. | confirm that | have no recollection of having seen the letter from
Don to me dated 31* January 2008 at any time prior to teday.

| note that while at some earlier point in time | did have an office at 255 Flinders Street in Adelaide
that in fact | was not at that address since October 2006.

My letter to you dated 22™ November 2007 had a different address.

210—Persons claiming may, before taking proceedings, apply to the Registrar-General for
compensation

Any person sustaining loss or damage in any case in which he shall be entitled to institute proceedings
to recover compensation against the Registrar-General as nominal defendant, may, before commencing
such proceedings, make application in writing to the Registrar-General, for compensation, and such
application shall be supported by atfidavit or declaration. If the Registrar-General admits the claim, or
any part thereof] and certifies accordingly, the Treasurer may—

(a)  where the amount that the Registrar-General admits does not exceed twenty thousand dollars—
on receipt of written authority under the hand of the Crown Solicitor; or

(b) where the amount that the Registrar-General admits exceeds twenty thousand dollars—on
receipt of a warrant under the hand of the Governor and countersigned by the Attorney-
General,

pay the amount out of the Assurance Fund.

I make this application for compensation from the assurance fund for compensation for the loss of
land by Fraud in all of my capacities.

5
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The Registrar-General delivered the duplicate of certificate of title Volume 53:
Volume 5344 Folio 326 and Volume 5348 Folio 15 to National Australla Bank Lt
8 July 2003 following the registration of Mortgage 9617285 (not 96717285). F
doing so were in accordance with the written instructions issued to him by |
lodged that mortgage and the duplicate titles in the Lands Titles Office ("LTO").

Itis not clear to me from your letter as to how long the relevant CTs had been in the possession of
the RG as at the 8" July 2003 please confirm.

The Supreme Court of South Australia made vexatious litigant orders against me in SASC-2004-
127; Andrew Garrett Wine Resorts v NAB dismissing those proceedings and also in SASC-2007-
1342; Attorney Generai v Andrew Garrett

The Attomey General did not respond to my communiques in 2014 following the provision of FOI
by the ATO between June and August 2014

The Attomey General has used the vexatious litigant orders as a barrier to justice

Please advise of the relevant affidavits that are already in your hands from SASC 2127 of 204 in
support of my application

| advise that | will deliver a Statutory Declaration to your office tomorrow

| have copied the South Australian Police on this communigue following my lodging of a fraud
report on the 20™ July 2015 against the NAB and their solicitors

Andrew Garrett
Chief Executive Officer/ Winemaker
The Andrew Garrett Group of Companies (TAGGC)

WWWwW.0enoviva.com

www.dynamic-cws.com.au

All Rights Reservad, UCC 1-3083
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ANNEXURE 3

Y

NATIONAL AUSTRALIA BANK (NAB)

1. Refer Statement dated 24/03/ 2010 for more detall of this matter.

2. Initial involvement with NAB

In November 2000, | engaged with NAB as a Banker for a vineyard development known as Braidwood Vineyard at
Mt Jagged, SA.

Later, in 2001, | arranged a competitive tender for the banking business of the Braidwood and Sunburst entities
between NAB, 5t George Bank/ Bank SA, (Bank SA) NM Rothschild & Sons (Australia) Limited {NMR} ,
Westpac(Westpac) and Rabo Bank{Rabo) though the auspices of Andrew Sandow Office Management.

In January 2002 NAB provided an indicative letter offering 685% LVR on which basis | decided to pursue thelr offer.

Subsequently an internal bank document describing the banking proposal was circulated in the Bank citing the
value of the deal at $14 million and entitled Top 10 sales funnel deal- Information sheet.

In the ensuing negotiation process NAB made representations that | should consolidate my banking business with
them as it would make my life simpler. Subsequently on the 16" May a credit submission was authorised by NAB,

3. The NAB financing

A formal letter of Offer in the amount of 510,350,000 was finally accepted by me in May 2002 which proceeded to
settlernent in stages,

4. Stage 1 was:

a.  An advance of 51,500,000 made to The Trustees of the Andrew Garrett Family Trust (AGFT) and was
intended to be secured by a Mortgage over the property known as “Springwood Park” (SP). For the reasons

that follow this was not possible.

That property (5P} was owned by Averil Garrett (AGG) as to 3 undivided 26™ parts in respect of the section of
land occupied by cur principal place of residence, and the remaining 23 parts by Andrew Garrett Wine
Resorts P/L in its capacity as Trustee of the Springwood Park Unit Trust (SPUT).

100% of the units issued in SPUT were owned by Andrew and Averil Garrett in their capacities as Trustees of
the AGFT.

b. A further $4,120,000 in respect of Stage 1 Finance was also advanced by NAB pursuant to a 1™ Bill facility
Letter of Offer in favour of Sunburst Properties (Sunburst) dated 28" June 2002,

This amount was secured by mortgages over the Vinescape/Whisson assets (amongst other securities
including debentures and guarantees) that were purchased with the advance from the vendors, along with a
deposit to be paid in respect of the Gelnhurst assets;

I. KPMG (Adelaide) as receivers and managers of Vinescape and Alexandrina Water as vendors of the
Vinescape Assets being ;
= 75 acres of Vineyards planted on 1200 acres of land
7.5 kilometre pipeline
Homestead buildings and shedding.
Filtration Manifolds
Easements, Leases, licenses to occupy
Coleambally farm 652, NSW
Irrigation license 2512
Irrigation License 2702

YN YWY YW
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= Irrigation license 2632
» 601 shares in the Coleambally Irrigation Co-operative
ii. Mark Whisson and Philip Marshall as Vendors of the Whisson Assets;
» La BBQvineyard 160 acres of vineyard
Mt Carey Vineyard
$750,000 plant & equipment
20% interest in Colton Vineyard
Trig Point Viticulture Management Customers
Personnel & Intellectual Property
Head Office Furniture and effects 5100,000

VYW N W

c. Continuation of 51,750,000 Facility made available to Sunburst Haldings Pty. Ltd [Heldings) in January, 2002.

. Stapge 2 was to be an advance of 3.6 million {with 5350,000 deposit already paid) for acquisition of assets known

as the Glenhurst assets, pursuant to a contract of purchase executed on 15 February 2002.

. Variation of Stage 2 In September 2002 NAB convinced me to withdraw from the Glenhurst acquisition and instead

acquire the property known as Old Stornoway from their agent Colin Nichol of McGrath Nichol, NAB agreed to
advance 100% of the funds for the purchase, leasehold equipment and operating capital.

ritisation of Stage 1

6. The advance of 31.5 million under Stage 1 was to enable the payout of existing loans, and for other purposes,

specifically:
a. 5344,000 was to be used to pay out that amount owed to 5t George Bank/BankSA by the AGFT, that was then
secured by a first Registered Mortgage No 8213956 over 5P. {BankSA Mortgage)
b. $600,000 was to be paid to NM Rothschild & Sons (Australia) Limited in consideration of the execution of Deed
of Priority to allow NAB priority in respect of the second registered Mortgage No 8909693 (NMR Mortgage)
. 536,000 for other purposes including the deposit on the Vinescape assets.

The 1* NAB Mortgage

7.

NAB Mortgage No 9374752 (1" NAB Mortgage) over SP was given as security in respect of a Bill Facility Letter of
Offer dated 11" June 2002 in favour of AGFT (the 1** AGFT Bill facility). Upon registration, this mortgage became
the second registered mortgage following the discharge of the BankSA Martgage which occurred concurrently.

a. On settlement of the 1" AGFT Bill Facility the NMR Mortgage advanced to become the 1" Registered Mortgage
over 5P as the Bank 5A mortgage was unconditionally discharged.

b. During the first week of June 2002 it was represented to me by officers of NAB that it would be cost effective
and for the benefit of AGFT if BankSA were to transfer/assign the Prime Stamped BankSA mortgage to NAB as
the Stamp Duty already paid on that mortgage could be used as a credit against the Stamp Duty Assessment
for the 1" NAB Mortgage resulting in a saving of money to AGFT.

c. From discovery provided to me on the 29" September 2004 (5 days after my sequestration) and
communications evidenced in that discovery between NAB officers and bank SA officers itis apparent that
there was significant confusion in NAB as to the |evel of stamp duty paid on the BankSA Mortgage and indeed
which mortgage should actually be assigned to NAB by Bank5SA,

d. At this time the NAB officers realised that “The Prime Stamped BankSA mortgage” that was subject of their
communications with bank SA was in fact Mortgage No 7752654 (the Arranmore Mortgage) and that this
mortgage was never registered over 5P.

e. The Arranmore mortgage was the only remaining BankSA Prime Stamped security and was stamped as follows;
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f.  The BankSA mortgage was only ever stamped as a collateral security as follows;
7 1

5.0 ACT SECTION 0473 |

PREVANY SECURITY S
NEW T Y SECURKTY i
BT Lim ] 4 Lo

5 HER

TCTALEZZC) Sy 300 B T
TIATES /1253
| ATTYHORETD Y

COLLATERAL SECURITY 5.2 1.5:'0“'0
]

|

g. A memorandum of transfer of Mortgage executed by the registered proprietors of the property known as
springwood Park dated 24™ June 2002 prepared by NAB officers describes the Arranmore mortgage as being
an instrument registered over SP{which was not the case] and relevantly sets out;

s MEMORANDUM OF TRANSFER
OF MORTGAGE, ENCUMBRANCE OR LEASE

MORTGAGE, ENCUMBRANCE OR LEASE BEING TRANSFERRED jDetsts ite rappicabs) CTEE w’;i‘}f%f
—

e

7752654 = @ 2O EIE TREI - i
3 T T FA0 7 o
CERTIFICATE(S) OF TITLE OVER WHICH INSTRUMENT IS REGISTERED iy | i1 braidrainf
TEF 1 1
A U3 4 WAL

THE WHOLE OF THE LAND COMPRISED IN CERTIFICATE OF
TITLE REGISTER BOOK FIRSTLY VOLUME 5324 FOLID 475, SECONDLY
VOLUME 5344 FOLIO 326 & THIRDLY VOLUME 5348 FOLIO |5

h. MNAB officers were aware at the date of registration of the memorandum of transfer of the Arranmore
mortgage on the 28" June 2002 that this mortgage was not registered over SP ... being the Land set out in
the description of the certificates of title over which the instrument was purported to be registered,
subsequently NAB officers sought to conceal their error in an act of Fraud.

i. It appears from the hand amendments on the face of the document being the arrow and the CT reference
“CTRBV5132/961" that the solicitors for the bank (Johnson Winter & Slattery) in the preparation of their
advice (prior to July 2003) also realised that the land had been incorrectly described and that the NAB
securities were fatally flawed. Alternatively It is possible that these notes were affixed at some earlier time by
NAB officers and that this could have predated December 317 2002.

i. A few days earlier a Deed of assignment of Debt and Security dated 21°" June 2002 prepared by NAB officers
was also executed in respect of the Arranmore Mortgage between BankSA and NAB which correctly describes
the land over which the Arranmore Mortgage was registered as follows;

Assigned Security means the following ¢

R a0 s

k. The deceit of the NAB officers continued during the finalisation of the security documents required under the
1* AGFT Bill Facility from the date of execution by the registered proprietors, the date of lodgement with the
LTO and from the date of the return from registration of the first raft of security documents from the LTO;
MNAB officers knowingly sought to register and conceal the fatal flaws in the documents from both the LTO and
the Registered Proprietors being the Mortgagees.

| Prior to the lodging for registration of the 1% NAB Mortgage with the LTO on the 28" June 2002 (subseguent to
the execution of that Mortgage by the Registered Proprietors on the 21* June 2002) it appears that officers
of the NAB endeavoured to conceal flaws in the mortgage and made hand amendments to the face of the
Mortgage without the knowledge or consent of the Registered Proprietors of SP or the Trustees of AGFT

m. The 1", 2" & 3™ amendments made were the deletion of the numbers “8213956" referring to the BankSA

Mortgage (the 1% Registered Mortgage) on page 1 of 4 in the paragraph entitled encumbrances
ENCUMBREANCES S
FIRSTLY SUBJIECT TO ENCLIMDRANCE NO. 7040255 & MORTG 100, Bt s
SECONDLY SLBIECT TO MORTGAGE NQ, S-i25556 (& B;ﬂé%’s&hﬁ N e
THIRDH ¥ SLBIECT TO RICHITCAGE MO, 54249950 & F098eS ‘-f&

LAAR T s e e

n. The 4" & 5" amendments were made at paragraph 2(b) also on page 1 of 4
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Those amendments appear to attempt to remedy a statement that Mortgage 7752654 was in fact discharged
as well as state that the 1 NAB Mortgage was given In substitution for Mortgage 7752654 (The Arranmore
Mortgage).

| can only imagine that whoever made the amendment was seeking to create the impression to whomever
viewed the document that the Arranmore Mortgage was not discharged and still held an interest in Land; this
is very clearly NOT the case.

It appears that at some later time NAB staff or in the alternative JWS made a further 6" hand amendment to
the face of the document encircling the words “No 7752654 dated 30/06/1994" and noting that this mortgage
applied to Certificate of Title Register Book Volume 5132/961 again referring to the Arranmore Mortgage. This
amendment probably would have been made during the stage when JWS (NAB Lawyers) provided its initial
advice to NAB prior to appointment of Receivers and managers to the Sunburst /Braidwood Group of
companies,

This notation does not appear on the LTO Copy of the Mortgage and therefore must have been affixed after
registration with the LTO.

Within the circle (that appears to be affixed by JWS) a heavy black line appears that has no apparent purpose
and that should not have been on the document at the time of lodgement with the LTO............this line
suggests a subsequent unknown amendment.

Of great concern is that the 1" NAB mortgage has 6 amendments that were clearly initialled by anly one of the
parties to the document.

That party was not either of the registered proprietors/mortgagors; the initial could only have been an officer
of the NAB or in the alternative an officer of the LTO

This document was apparently allowed to be processed through the LTO by the LTO and registered without
acknowledgment of hand amendments by all parties to the document ...........specifically the Registered
Proprietors.

Of greatest relevance is the amendment to the operative clause which | am assured by Dean Watson of the
LTO during a discussion on the 16" April 2010 would never have been amended by the LTO, consequently the
only party who would have made the amendment was the NAB.

In a normal circumstance the procedure of the LTO would be to send the document back for correction before
registration with acknowledgment of amendments by all parties to the Deed.

A requisition notice for correction was raised by the examiner Bernard Sayer on the 16™ July 2002 but only In
so far as correction to the capacity of the first Mortgagor. This amendment to capacity of the First Mortgagor
was made by the conveyancor, SJ Fisher acting on behalf of NAB.

It is apparently acknowledged by NAB at this amendment that this mortgage was given only in respect of
moneys purported to be secured by the Arranmore Mortgage........o.... however; The Arranmore Mortgage was
fully discharged and secured no money,

The Arranmore mortgage was fully discharged 6 years earlier on the 23" July 1996 when SP was originally
purchased by the registered proprietors and the property known as Arranmore was sold by Andrew & Averil
Garrett. The face of the registered discharge of the Arranmore Mortgage shows that a total of 4 Bank 5A
mortgages were discharged concurrently as follows;

MORTGASE Rasrben T 183
- GEMG CIESHARGED qa351E
—ah ""-’li +
EREL

4 FIEMETES BLIK
o e in Cartticate of Tife
LANG CESCRIPTION  Tha whok efiha s | wontine Lo
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It appears that what NAB officers had intended was that the BankSA Mortgage should have been assigned by
BankSA to NAB and not the Arranmore Mortgage. This is reflected by the Deed of Priority that was prepared
between NAB and NMR which set out the NAB security as follows;

Ttem 1 Dutsd this 2 iy of Toea done

(hate

Ttem 2 N M ROTHSCHILD & SONS (AUSTRALIA) LIMITED
{Secured Lendsr) ARN 32 008 450 d66

of Level 21, 120 Calling Street, Melbourne VECTORLA 3000

liem 3 Farsaly:
AN

(Morigagor) BESORTS PTY LTD ACN, ¥4 79222

THE SPRINGWESH-EAR]
of BDO Chanered Accountants 2

and
AVERIL GAY GARRETT
of PO Box, 303 GLEN OSMOND 5A 5064

Kt 4
(Hank's Security) Memorasdem of Morgaps Regis Mo, 811395 29 Movember 1996
) from ANDREW GARRETT WINE HE { LTD and AVERIL GAY

GARRETT aver the whole of the land comprised in Cestificaie of Tl
Regisier Book Volume 5324 Folio 473 and Veluma 5544 Folio 326 and
Vohime 5348 Fuflo 15,

ONIT TRUST
A6 Flinders 51 ADELAIDE SA 1000

liem 5 e Millioa Five Hunilred Thousand Dotars (§1,500,000-00)

(FITe Prioniny

Amieaint )

— M wﬁnudf\longﬁrkg sizredd Mo, B0 ted Sy 20 from
{Secured Lender's ErmorL A it o, S i Ly 20K
Security) ANDREW GARRETT D"EEESO md AVERIL GAY

CARRETT over the whale of the band comprised in Cenificae of Title
Register Book Volume 5324 Folio 475 and Volue 5344 Folio 326 and
Violume 5348 Folio 15

Had the NAB officers in fact amended the 1% NAB Mortgage to refer to the BankSA mortgage rather than the
Arranmore Mortgage then the limit of security offered by the 1°' NAB martgage would have been the money
owed to BankSA at the time of the taking of the mortgage being 5344,000 but instead the amount secured by
the 1" NAB Mortgage was NO MONEY whatsoever.

It follows that the 1*° NAB Martgage (No 9374752) was ineffective to provide any security in respect of the
51,500,000 advance made under the 1* AGFT Bill Facility Letter of Offer as the mortgage was specifically
limited by agreement between Mortgagee and Mortgagor.

il. MAB officers realised as early as 28" lune 2002 that the 1" NAB mortgage in fact secured NO MONEY
whatsoever.
kk. Additionally the Deed of Priority executed between NMR and NAB was ineffective to rank the 1st NAB
Meortgage in front of the NMR Mortgage in any way.
IIl.  The only mortgage that was entitled to such ranking was the BankS4 mortgage as expressed in the Deed of
Priarity ,
mm. As set out above this mortgage was never assigned or transferred to NAB by Bank5A and was fully and
unconditionally discharged on the 28" June 2002;
b DISCHARGE OF MORTGAGE
[MORTGAGE BEING DISGHARGED : 1
| 0213856 ‘
| CERTIFICATE(S) OF TITLE AFFEGTED
Tha whele of Be land comprisen in Canmeates of Tine Register Book Volume 5324 Folio 475, Volume 5344 Folio 326 ana
| Volume 5348 Folio 15
NMR Mortgage

8.

On the 24" December 2002 International Vintners Australia (IVA) sold a property in the Yarra Valley. The proceeds
of this sale were used to for the sole purpase of reducing indebtedness of IVA to NMR by $940,000.

A condition of the debt reduction was the discharge of the Garrett related securities including the Guarantees and
the NMA mortgage (the NMR securities) to enable AGFT to procure additional funding to invest in IVA.
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bb. It is extremely relevant that a hand written discharge of the Arranmore Mortgage was prepared and stamped
by NAB officers on the 28" June 2002

| MORTGAGE DEING DISCHARGED . - —
T8RS U o = $T CUTY 18
SEEML-SITN0 Tl
CFRTIFICATES OF TTTTE AFFECTED UIBRARSE [F rRTe/es

e Wwocs: of The Land GorrPRISFD in mef% of Tmg |
Roiensz ook Vetuwms S1%2 fuo Qe L

1 being © beng dischaned

State if WHOLE or PART of fand in mostgage State if WHOL or PART of moniirsscugzs
WHOLE/PhgEaa.

WHOLETART
CONSIDERATION (Words and figuses)
SECLEITY Y SRS TG e

cc. It is impossible to discern how NAB could seek to discharge a mortgage that was already discharged; In fact
this document could have only been prepared for internal NAB purposes and is consistent with the
amendment set out in paragraph n & o above, Furthermore the handwriting is also consistent and appears to
be the writing belonging to the person who prepared the document being the NAB Attorney; Sally Jane Potter.

NATIONAL AUSTRALIA BANK LIMITED
ABN 12 004 044 937 By i3 Antorney

SAuH TANE
2 Kwe Witoana S Anscang

{ BIA No. 707

dd. This discharge was amended with a hand note by Ms Potter “Do Not Register” as follows;

DISCHARGE OF MORTGAGE
FORM APPROVED BY THE REGISTRAR GENERAL

E ‘ ; SE ONLY

- CFRT FIED CORRECT FOR THE PURPOSES
OF THFRE,AL PROPERTY ACT 1886

& ™
-~
.\ ~.

) *o, T
e‘x e y
"}'ohntorchngrcd Conveyaier_
7 o
v ST AGENT CODE
Lodged by: . _ A

Corection to: NATIONAL AUSTRALIA
BANK LIMITED NATB

ee. It would appear from this note that Ms Potter realised on the 28" June 2002 that NAB had taken a transfer of
a discharged mortgage and it was not possible to lodge with LTO a discharge document in respect of security
that was already discharged. Consequently the NAB Officer realised that the Arranmore mortgage and its
assignment did not convey an interest in SP in any way which was in fact the reverse of what was described at
paragraph g above.

ff. All NAB officers involved in this process must have realised at this time that as a function of limiting the 1%
NAB Mortgage to the amount of money purported to be secured by the Arranmore Mortgage (which was fully
discharged) that the 1*' NAB Mortgage secured no money as that mortgage secured no money and had not in
fact secured any money for 6 years.
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Concurrent with the discharge of the NMR securities a Deed of Amendment and Release was executed which set

out the following detail;

This Doed of Release and Amendment
it meds s 2003 I
1. litemnational Vintners Pty Lid
ABN 18 060 206 Ta5
af 11 Eimles Roed, Fepemey Fare, Soum Atz 5000
(Vintmes)

2 NMRoihechiid & Sans (Australia) Limiwed
ABIN 32 00R 458 365
oF Lovel 13, | O Conasll Steet, Sydnay, New Soath Wales, 2000
(Rothechiid;

3. Each party listed in the Schedula
(her Grarsnse=s)

A Asdew Gared Wine Resoria Fry Lid ACN 063 792 221 on fin ewn
ACoCanr ALd BE UESHE of e Sjompweed Peek Ui T (AGWR),
Andrew Moton Guret in bl persocal enpecity mmd ag testas of The
AnidpEw (arma Fanity Tnst (AMUL) ond Averd] Gay Gaoeth as trustme of
Ths Asdrety Gaarsit Family Trost (AGG) e Gomintoms wder @ Loan
Facilily Apmement dsied U5 Sopisober 2001 botwsen WirTmes,
mﬂnﬂ,ammu.m-.dmmummmi
by the Ameading Agreemant deved 18 Lamicy 007 batwean Vignjss,
Fotschilld, ATWE, AMU, AL ind e Uthieg Gosiotods) {Agroeme).

B, This coed mulsetes AGWR, AMG and AGG from their abligaione, gt
and shilities as Cuarmtos nodes tha 4 prasment

[+ mrmmm%mwmmmm:mmwm
wul L

The Deed of Amendment and release confirmed that the NMR Mortgage was a security in support of a Guarantee
of a third party debt {IVA) given by AGFT et al and set out the request an acknowledgment;
2  RAequest and acknowledgment

Vintoars and the Other Guanminrs:
() roguest Rotischild to mlesio AGWR, AV and AGG from all lability
Gunammmm e
(®)  regues: Rotchild to dischuge medpage number 8909509
Springwood Pack; piid

MNAB was not a party to the Deed nor did it have an equitable interest in the discharge of NMR securities as it did
not provide any money.,

As a consequence of execution of the Deed a copy of a memorandum of discharge of the NMR mortgage was
provided to Edward Shipley of 1VA,

Concurrently, the original Duplicate certificates of Title of SP should have been provided to the Registered
Proprietors by NMR

However, on the date of lodgement of the discharge of the BankSA Mortgage the duplicate certificates of title
were also lodged by BankSA

TITLES, CROWN LEASES, DECLARATIONS ETC, LODSED WITH
INSTAUMENT {70 BE FILLED IN 8Y PERSON LODGING)

1. C/T 532475

2. O 5344/325

4, GIT 534815

4. RM 8213950

The discharge document prepared by Bank 54 was silent as the delivery of the duplicate CTs in the delivery panel
subsequent to the preparation by BankSA it appears that an NAB officer had filled in the rear panel in a manner
reflecting that NAB was to receive delivery of the duplicate CTs on discharge presumably as a consequence of the
purported assignment of the BankSA mortgage which in fact did not occur .
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DELIVERY INSTRUCTIONS {Agant fo comphete)
PLEASF DELIWER THE FOLLOWING ITEM{S) TO THE

UNDERMENTIONED AGENT(S)
ITEM(S) AGENT GODE
~ < o7 e o

It appears that NAB had held the duplicate CTs from the date of discharge of the BankS5A mortgage without the
knowledge or consent of the registered proprietors or of the then 1™ Registered Mortgagee being NMR.

In a normal circumstance the original Duplicate Certificates of Titles of SP should have been in the hands of
NMR{pursuant to the NMR Mortgage being registered 1% on the titles) upon the discharge of the Bank SA
Mortgage and not in the hands of NAB as appears to be the case from the date of the discharge of the BankSA

Martgage registered on the 24" July 2002.

Upon the receipt of the discharge of the NMR mortgage, it was not possible nor was it my intention to discharge
the NMR Mortgage as the original Duplicate Mortgage and the duplicate CTs were not provided to me (in any of
my capacities) at this time.

| had not decided to register the NMR mortgage discharge in any of my capacities; personally, as joint trustee of
AGFT or sole director of Andrew Garrett Wine Resorts [AGWR) in its capacity as Trustee of the Springwood Park
Unit Trust [SPUT) as the purpose of the discharge of the NMR mortgage was to provide additional funding to IVA.

On 24™ December 2004 the NMR Mortgage was subrogated to AGFT and continued to be beneficially held by
AGFT from then on. As a consequence the Duplicate Certificates of Title of SP should have been deliverad to the
possession of AGFT by NMR resulting in the establishment of an equitable mortgage. NAB held no rights to
possession of the Duplicate CT's of Springwood Park in spite of the 1°° NAB Mortgage(2" Registered Mortgage)
being registered on the property as the mortgage secured no money.

The NMR mortgage (subrogated to AGFT) continued to be registered on the title until the order of the court to
discharge the 1" Registered Mortgage. At the time of making of the order the Honourable Gray | fell into error in
failing to provide proper support to an unrepresented party. The learned Judge failed to gquestion the motives of
NAB in executing a second mortgage 1 month prior to the appointment of Receivers and managers to the
Sunburst Braidwood Group of companies.

0On the 4™ of November 2003 | wrate to NMR seeking the provision of the original duplicate NMR Martgage. | was
adyised by NMR that NMR had never held the duplicate CTs

The original Duplicate NMR Mortgage was provided to me on the 11" November 2003 under cover of letter from
Freehills Melbourne Office,

In accordance with the principals of subrogation the equitable interests of the NMR Mortgage were transferred to
the parties providing the surety on behalf of IVA namely the AGFT and The Mortgagor.

The 2™ NAB Mortgage

9. A second mortgage was taken by NAB on the 25" May 2003 and subsequently presented to the LTO for registration
on the 20" June 2003 and registered on the 5" of July 2003. On registration this mortgage was given Martgage No
96717285 (the 2" NAB Mortgage) which became the third registered Mortgage on the title,

This mortgage was not provided as security to any advance as no advance was made and no Bill Facility Letter of
Offer was executed, Of interest the stamping of the face of the document suggests that the Mortgage is security for
5$522,000...which was never advanced;
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The face of the 2" NAB Mortgage expressed on its face that the maximum amount of Debt by the Garrett related
entities owed to the NAB as at the date of the fixing of The Starmp Duty assessment being the 18" June 2003 was
56,455,000 as a collateral security.

CONRISSTONER OF STATE TAXATION - TUFRER |

THNBMA RS ADELAIDE. 00

%Rlir{?k H@%‘r‘ﬁ‘ogms
ecurity to the Exbent of (44,465.000.00)

COLLATERAL DOCUNENT
REF NO: <0
ST MR 956 % 1870672003

At that time | was in the depth of depression and really had no comprehension of what was occurring as | had
successfully navigated 30 years in my industry and consider the group to be under geared. On the same day NAB
had sent me a letter advising that it was not going to proceed with the Old Stornoway settlement,

The 2" NAB mortgage was one of a number of documents executed at that time by me and my wife,

On the date of execution of the 2™ NAB Mortgage, Simon lisley for the Bank advised me that all he was seeking to
do was to execute new guarantees to allow for payments due under leases of two tractors used to operate Bulka
Station Vineyards.

At that time lllsley reminded me that | was entitled to take legal advice, | asked him whether there was any change
in respect t of the surety provided to the Bank to which he answered that there was no change and that any money
currently owed to than bank was covered by existing mortgages and guarantees.

| asked him if he felt it was necessary that | take that advice as | trusted him, he advised that it would not be
necessary as it was pointless.

| had the clear impression that NAB was seeking to position to take action under its security documentation and
that there was nothing | could do about the matter.

Honest Mistake

In a narmal circumstance a party to a contract is entitled to rectification of honest mistakes, the relevant mistakes
can be rectified to reflect what was intended.

However, NAB chose not to discuss the mistakes at all with the Registered Proprietors OR the Guarantors to the
MNAB facilities and instead embarked on a path of engineering a collapse of the Garrett Group.

It is apparent from the circling of relevant mortgage numbers by hand on the face of the Deed of Priority is
evidence that IWS realised the degree of the NAB errors at the time of giving of their advice prior to the
appointment of Receivers and managers to the Sunburst Braidwood Group on July 17 2003,
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Itis also clear that NAB officers knew about the issues in respect of the Deed of Priority and the 1" NAB Mortgage
at least as soon as the 21" June 2002 (execution of Deed of Priority) and most likely at some time prior to this
date.

MAB officers did not approach any of NMR, AGFT or the Registered Proprietors of SP at any time to seek
rectification of the security documents.

Instead in an effort to hide their own incompetence and somehow shore up the NAB securitisation of 5P the Bank
Officers embarked on a process of seeking enhancement of Guarantees.

Freehills & NMR

The Deed of Priority was prepared in 2002 was prepared by Freehills Melbourne office;

~Freehills Melbourne\003079688 T pagel

Freehills Melbourne & NAB were aware that the NMR mortgage had been provided as surety for the debt only of
a third party being International Vintners Australia Pty Ltd {IVA); also known as Andrew Garrett Vineyard Estates.

Freehilis & NAB were aware that NMR did not make any advance to either the registered proprietors of SP or the
Trustees of the AGFT for any purpose and that NMR only made advances from time to time to IVA to which debt
AGFT was a guarantor,

There was no reason why NMR could not consent to execution of a Deed of Assignment of the NMR mortgage
On the 10" March 2004 | wrote to NMR seeking the execution of a Deed of Assignment of the NMR Mortgage.

The Deed of Priority allowed for the assignment of the NMR Mortgage stating;
B ASSIGNMENT
8.1  Consent to Assignment
Thee Muorigapeeys weree mo (ollier Gan e paot of 3 Secorilisatog um ar the dealing ocours
it connection with the enforcement of a Secority) 10 Encumber or Dispose of their respective
Securities or any interest therein or permit or suffer the same to be Encumbered or Disposed of
without the prior written consent of the other Mongagee which consent will not be
unreasonahly withheld.
Following a discussion with Peter Cuy of the Sydney Office of NMR on the 14" March 2004 | confirmed with
lennifer Whincup of the Melbourne Office of Freehills that NMR was prepared to execute a Deed of Assignment

of Debt and security.

After much discussion between NMR and me, NMR refused to execute the Deed of Assignment of the NMR
Mortgage.

It was apparent that NMR, Freghills, JWS and NAB were colluding to prevent proper management of the Garrett
equitable interests,

Second advance

10. A further advance of 54,120,000 in respect of Stage 1 Finance had been advanced by NAB pursuant to the 17 Bill
facility Letter of Offer dated 28" June 2003. This amount was secured by mortgages over the Vinescape/Whisson
assets that were purchased with this advance (Refer statement paras 35.2.1 and 35.2.2)

During settiement of the NAB advances the Garrett related entities were represented by Minter Ellison which firm
breached the duty of care and were negligent in acting for The Garrett Interests.
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ANNEXURE 4
.EXHIBIT AMG 3271 Page 10f134  12/7/2021
. Australian Government
¥ Australian Taxation Omee  Trust tax return 2021

oll] /[T / (NORID - 310/ 0] / Aol

or specily period if part year or approved substitute period.

n Nistes to help you prepare this tay retum When completing this return
are provided in We Trust tax refurm Print clearly, using & black or blue pan
instructions 2021 {the instructions), Use BLOCK LETTERS and pont one charactar in each box

ol 1 vt o govay WHFHJHJL[H|LLLJJU

Place [ Im all applicatie boxes

Trust information

Tax file number (TFN) m {stﬁ_ ﬁ@ “Cth’t:‘:“ir’i:hény } Yes|V/| No |——|

See the Privacy note in the Taxpayer's declaration Amm D
Name of trust
@@@@ﬁmﬂamm@ﬁwwwﬂ“iuﬂ1ﬂ3uswLuoﬁE§%;m§7

CECVEVIN (CAPTRAd RESOWRCER [ 111 1]
Australian business number (ABN) Wm gg‘g M @E‘@

Previous name of trust
It the: trust name has changed, print the pravious name exactly as shown on fhe last notios of assessment or thea las! tax return odged

(Zs#nGEE el CAr-AANNNEANNNNENRRNRNRENENE
EERNERNANENENERNERNRNNRERRNERNENNENEEN

Current postal address
If the address has nol changed, print It exactly as shown on the last notioe of assessment or the last tax retum lodged

2/ ARV EY] | e, | INNELS WoRsstks, | [ | 11
NRNNARNRRNBANRANNRNARRNRANRRTARNAANERE

Nl alvielRivi [TTTTTTTOO0 sR] sddz
OO L

Postal address on previous tax return
If the address has changed, print your previous sddress exactly as shawn on the last notics of @ sment or the last u,rl it lodged,

Bl AN THA N (ORI LT LTT
RENERERRNPES L T LTI

U
I

OFFICIAL: Sensitive (whan cormpleled) Page |
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r Full name of the trustee to whom notices should be sent Page 2 0f 134 12/7/2021
If the trustee is an individual, print details hera.

v e ] e[ ] ]| O OHNOINWEALTR [ ATTOMOET CERRAC

TG OF LL

ALl EEEnEnEnnannnnn

QVan IG6Imes

NSRS T el OO

u the trustee is a company, print details here including ABN.
LI
|

@@@ﬂm@mJﬂJW (RGeS
Sissaassaninuicinzinnianannnnnananinng
T

Phone number include area code)

(0 00 (00 OO Seme cemeet SN = 2]

LI
L1
LI

Family trust election status Interposed entity election status
it the trustee has made, of is making, a family g @ i _ym If the frustoe has an existing election, write the sarfiest HDHI—'
trust election, write the four-digh income | ncome yaar specified. If the trustee is making one or  LJL_JL_JL_J
year spacified of the saction (for example, more glactions this year, wiite the eartiest incomea year
or the 202¢-21 income year write 2021}, bary specifiied and complete an kltermposed entlly
HON oF FRvOGETH 211 ¥ ti

It revoking or varying a family trust eloction, afection or favocation 2021 for each election.
print B tor ravoke o print V tor variation and | 1 It revoking an interposad entity eaction, print R and
complete and attach the Familly trust election, — complate and attach the Inferposad entily alection o |
ravacation or variation 2021. ravacation 20217
W‘JOt:mst ,d __} if D ¢ Cwi Moy iy

vint the code reprasenting = = 4 ctde D, wiite DD '—]ﬂ HI_XI'“I’_]

the type of trust. | Print X i siso a ‘“""'V& {he date of death, /1 / L

Managed investment trusts

Is the trust a managed investmant trust (MIT)? Yes ﬂ No r]

Must be completad If Type of trust is ather F M. U P or Q ]
COOE
MIT type D

It the trust is @ managad investmant trust, has the trustea made an glection into capital account treatment? Yes rl No :]
-

Is any tax payable by the trustee?  Yes D No m Final tax return  Yes r_l No@

Electronic funds transfer (EFT)

Wa nead your financial Institution dstalls to pay any rehind owing o you, even if yad have provided therm to us before.
White the 8S8 number, account numiber and account nams balow, (Ssee relevarnt Instructions,)

BSE number (must be sx digits) @mmm@ Account number m g@@ m

RNDREW [HolRTIclN e ARIRETT |11 1]

1 Description of main business activity

TNVESTME Wi, [Wolele] RIARK NCEER NG [FrdANCE |
Industry code AEMI—"—]

5 We first applicable option, or leave blank.

Cammencad business B3 [:

OFFICIAL: Sensitive (when completad) TRUST TAX RETUAN 2021
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Declarations

TAXPAYER'S DECLARATION

Important

Batore making this declaration oheck to ensure that all incoma has been disclosed and the tax retum, all altached schedules
and any additional documents are true and conect in every detall. Il you are In doubt about any aspeat of the tax retum, place
all the facts before the ATO. The income tax law imposes heavy penalties for false or migleading statements in tax retums
This declaration must be signed by a trustee or public officer

Privacy

The ATO Is authorised by the Taxation Adminigtration Act 1953 to reguest the provision of tax file numbers (TFNs). The ATO will
use the TFNa to identify each benaficiary in cur racords, IV is nat an gifenca nat to provide the TENs, However, If the TFNs are
not provided, It could Increase the chancs of detay or error m szch beneficiary's aasessment

Taxation law authorises the ATO to collect information Inciuding personal infurmation about the person authorised to sign the
declaration, For information about your privacy go 10 ato.gov.au/privacy

DECLARATION:

| declare that tha i

TAX AGENT'S DECLARATION

lMDlEEADJ JWORRRTE| ek ssdeeRr | L L]

gleclars hat this tax itn has besn prapansd it acoordancs with information suppbed by the taxpayer, that the laxpayer has
given me a declags agyided to me is true and correct and that the taxpayer has authorised

ANENERNEEE
y oas [(\N |/ &1/ DIORIA
CoCiundiNINERRERNRRER

Agent’s phone number (nckide area coda) Anent’s refaranca number

ollgeffZ 7 [T 111 1010 0 e
CRBUWL Ny ARTERNEY STHOERP L [T

TRUST ¥

ICIAL: Sensitive (when completad) Fage 19
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ANEEXx AR

The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

\ /

AVA
30\
I
Special Purpose Financial Statements

For the Year Ended 30" June 2021
As amended 11" July 2021
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Special Purpose Financial Statements

For the Year Ended 30" June 2021
As amended 11" July 2021
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Special Purpose Financial Statements
For the Year Ended 30th June 2021

Contents Page No.
Statement of Profit or Loss 1
Statement of Distribution 2
Statement of Financial Position 3
Notes to the financial statements 4-17
Trustees Declaration 18
ANNEXURE A

Form 18-K United States Securities Exchange Commission Lodgement see Note 1
ANNEXURE B(a) & B(b)

Consolidated Balance Sheet is currently under construction to provide further
particulars in respect to Land, Property and Plant and Equipment see Note 1
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources
Statement of Profit or Loss
For the Year Ended 30" June 2021

Notes 2021 2020 2019
5 5 5
Total Income | 26,224,579110¢%) 1,894,663{10%) 136,884,908107)
Total Expenses 4 2i10%) F{106) B{106)
Profit before Income tax 26,224,579(10%%) 1,894,663(10%) 136,884,908(1077)
Income tax 5,19,22,23 See Notes See Motes See Notes
Net Profit for the Year 26,224, 579(10¢%) 1,894, 663(10%) 136,884,908(107)

The accompanying notes form part of these financial statements



Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 56 of 111
& - i‘g Page 56 of 111

@\ / ©) CARBONHELIX

OENO’

Page 90 of 134 12/7/2021

The Andrew Garrett Family Trust No 4

Trading as OenoViva Capital Resources
Statement of Distribution
For the Year Ended 30 June 2021

Earnings Notes 2021 2020 2019

$ 5 $
Net Profit {Loss) 26,224,579(10%) 1,894,663(10%) 136,884,908(10%)
Income Available for Distribution 26,224,579(10%%) 1,894,663(10%) 136,884,908(10%
Income Distributions 6 8,400,467(10%) 606,914{10%) 43,848,071(107)
Beneficiary Entitlements 17,824,112110% 1,287,750{10%) 93,036,837(107)
Total Distributions 6,22 8,400,46710%) 606,314{10%) 43,848,071(107)

The accompanying notes form part of these financial statements
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources

Statement of Financial Position
For the Year Ended 30 June 2021

Assets
Current Assets

Secured Corporate Receivable
Secured Post Admission Receivable
Secured Admission Liability

Assets Identified post seizure notices 1-
30/06/2019 ANNEXURE B{a) & B(b)
Crypta Currency AUD (VIVA & VIVAZ)
Property Plant & Equipment
Ordinary Shares in Private Entities
Ordinary Units in Capital Trusts
Plantation Resources

Shares in Public Entities

Secured Loans

Total Current Assets

Non- Current Assets

Secured Loans

Investments

Bank Guarantee

Cash Equivalent/instruments Held
FITB@45% Maximum Personal Tax Rate

Total Non-Current Assets
Total Assets
Liahilities

Current Liabilities
MNegotiable instruments |ssued

Notes

SEC Fees: Release Nos. 33-10826; 34-89671

Escalation Share to APFF
Total Current Liabilities
Non-Current Liabilities

Unsecured Loans

Contingent SEC Fees: Release Mos. 33-10826

Tax Liability @45%

(subject of Set-off to FITB)
Total Non-Current Liabilities
Total Liabilities

Net Assets

10
11
12
13
14

15
le
17
18
19

20
21
22

21

23

2021

$

1,042(10%
3,008,073(10%)
26,224 57910
To Be Advised

4,702 ,696(104)
177,281[10%)
63,074(10%)
19(10)

12{104)

8(107)
26,881(10%)
26,224,579(10°)

639(109)
271(105)
1,567,297(1¢0¢)
15,646(101%)
11,801,060{10%)

11,801,060(10")
38,025,639(10%)

15,646(10%)
6,174(10%
8,400,467(10%)

8,400,467(10°)
2(106)
3,716(10%)

11,801,080(10')
2(10%)

20,205,244(10")

17,821,295(104%)

The accompanying notes form part of these financial statements

1,894,663(10%)
To Be Advised

4,702,696(10¢)
177,281(10%)
63,074(10%)

12{106)

8109
26,881(10%)
1,894,663(10%)

639(10%)

271(10%)
1,567,297(10¢)
2,230,000(10%)
852,598,497(10%)

852,598,497(10%)
854,493,160(10%)

3,790,297(109)

606,914(10%)
606,914(10%)

2(10f)

852,598,497(107)
2{10%)

853,205,411(10%)

12,877,749(10%)
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2020 2019
$ $
1,042(10%) 1,010(107)
3,008,073(10%) 3,008,073(10%)

136,884,908(10%)
To Be Advised

4,702,696(10¢)
177,281 10%)
63,074(109)

12108

8(105)

26,881(10%
136,884,908(10v)

639(10%)
271{10%)
1,567,297(10%)
1,556,740{10%]
61,598,208(10%")

61,598 208{1077)
198,483,116(10%)

1,566, 740(107)

43,848,071(10%7)
43,848,071(10v)

2(108)

61,598,208(1077)
2|10F)

105,446,279(107)

93,036,837(107)
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources
Notes to the Financial Statements
As at, 30'" June 2021
1. Recitals

Abbreviations

ABN: Legal Enterprise Identifier for the territory of Australia

AMRL: Australian Domiciled Master Regional Licensee is an entity holding the Master Regional
License for a Country/ Member Nation of the United Nations territory.

* party to Heads of Agreement dated 30" April 2013 and disclosed in YEJ 2016 for the Trust
* subsequently established
* 195 AMRLs to be incorporated upon completion

ATO: Australian Commissioner of Taxation trading as the Australian Taxation Office

APFF: On the 30" April 2017, the Australian People Future Fund LE!: 984500914484 1F7PEY5
(APFF) was established as a Mot-for-Profit Charity/Trust Fund to be held by the Trustee of the Fund
for the benefit of the Peoples of Australia.

https://oenoviva-capital-resources.com/2020/07/30/resolution-of-ocr-board-of-trustees/

Post Balance Sheet Close date, on the 4™ August 2020, the Deed of Settlement of the Australian
People Future Fund was varied to establish National Redress and MNational Debt Repayment
Schemes far the benefit of the Citizens of the Member Nations of the United Nations and The
Commonwea!th of Nat:ons

Australlan People Future Fund estabhshed to beneficially hold 33% of the revenue and assets of the
Trust

Beneficiary Account: The Beneficiary Account is that Tax Account identified by a TFN and an
Account Number maintained by the Central Bank of each Nation and/or State with the proviso that
the amount net of Tax may be distributed to the Personal Beneficiary Account of the Beneficiary
held with Commercial Banks licensed in the Territory of residency of the beneficiary.

BOE: Domestic Bill of Exchange drawn exclusively under the Bills of Exchange Act 1909{AU)

Capital Trust: is a Hybrid Unit Trust established in a territory capitalized by the Trust to provide
investment and working capital to licensees

CFl: Class of Financial Instrument applied to IBOEs

CL: Consumer Licensee licensed with Banking IP, VivaCoin and VivaCash in addition to all common
law IP

s 250 CL per SL
» 1,147,500,000 globally

Charter: is the Charter of the Commonwealth of Nations 2013 (Regina) enforceable as an enactment
fettering the exercise of discretionary public powers conferred under enactments against all
citizens/public officials of Commaon Law lurisdictions.

Constitution: is the Commonweaith of Australio Constitution Act 1900 (UK) as read by it's Four
Corners incorporating the Constitutions of the States of Australia as enacted by Westminster
Parliament as at the reading date of 1% of lanuary 1901.
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DL: Distributor Licensee is and entity (usually a full-service hospitality facility) holding a License to
distribute Licensed Products, Banking IP, VivaCoin, VivaCash, IP and know how including all
Common Law IP.

= 50 X Distributor Licensees per UWL
e 150,000 to be granted and redeveloped

DMRL: Domestic Domiciled Master Regional Licensee is an entity holding the Master Regional
License for a Country/ Member Nation of the United Nations territory.

* party to Heads of Agreement dated 30" April 2013 and disclosed in YEJ 2016 for the Trust
e subsequently established
+ 195 DMRLs to be incorporated upon completion

Enactment: Has the same meaning as the Administrative Appeals Tribunal Act 1975 (AU) and the
Acts Interpretation Act 1901 (AU)

FISN: Financial Instrument Short Name applied to IBOEs
FITB: Future Income Tax Benefit

IBOE; UNCITRAL International Bill of Exchange drawn under the Bills of Exchange Act 1909(AU),
related Banking Law and UNCITRAL Convention on Bills of Exchange and Promissory Notes
1988 (UN)

ISIN: International Securities Identification Number for the Territory of the World

IP: Registerable and Common Law Intellectual Property licensed to licensees by the Trust.
LEl: Legal Enterprise Identifier for the territory of the World

Licensees: Entities Licensed by the Trust as Global Licensor to operate and distribute the IP;
AMRL | DMRL | UWL | DL|SL| CL

Memorandum: Memarandum of Information provided to explain value drawn under IBOEs

Money: Anything of value of fungible character transferring stored value between entities
empowered under enactments including (but not limited to) the United Nations Caonvention on
Social and Economic Rights (Australion Treaty Series No 5), United Nations Convention on Civil and
Political Rights (Australion Treaty Series No 21) and the related Optional Protocol (Australion Treaty
Series No 39),

MSRL: Master Sub-Regional Licensee is an entity holding the Master Sub Regional License for a
Province or State of a Member Nation of the United Nations territory granted by a DMRL or
AMRL

e party to Heads of Agreement dated 30™ April 2013 and disclosed in YEI 2016 for the Trust
e subsequently established
* 1,720 MSRLs to be incorporated upon completion

The Trust: The Andrew Garrett Family Trust No 4 Trading as OenoViva Capital Resources/ OenoViva
Global/OenoViva Business Systems

TFN: Tax File Number for the territory of Australia



Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 60 of 111
i == Page 60 of 111

@\J ©) cARBONHELIX

Page 94 0f 134 12/7/2021

The Crown: The Crown (Liquidator and managing Controller Appointed) is a collection of legal
entities (often referred to as Government), empowered under enactments to exercise discretionary
public power as a public Trust by Her Majesty Queen Elizabeth Il and/or Her Majesty’s Heirs
Successors and Assigns

OVA: DencoViva Artisans is the global consulting discretionary trust to provide support, know-how
and management expertise to licensees

PID: Public Interest Disclosure

PPSR: Personal Property Security Register created under the Personal Property Securities Act 2009
(AU) enforceable in the United States of America and globally under treaties to enable
registrations of charges and other personal Property Security Interests

Public Interest: Public Officials employed by Government of a Member Nation have a statutory and
common law duty to exercise discretionary Public Powers conferred under an enactment in the
Public Interest

There is a distinction between Public Interest and Government Interest which MUST be one and the
same however are often NOT as a consequence of corruption of the Public Office by the Decision
Maker occupying that office.

Public Official: All persons empowered to exercise discretionary public powers conferred under an
enactment are Public Officials.

Public Trust: All Public Officials occupy Public Office as a Public Trust to exercise discretionary public
powers conferred under an enactment exclusively in the Public Interest.

The Public Trust incorporates a chargeable interest in favour of the entity affected over the person
and all assets and undertakings of the Public Official which is usually the subject of an indemnity
given by Government which indemnity becomes invalid when the exercise of discretionary public
powers conferred under an enactment is unlawful and/or invalid and/or corrupt and/or a nullity.

RBA: Reserve Bank of Australia
Regina: Her Majesty Queen Elizabeth Il and/or Her Majesty's Heirs Successors and Assigns
SEC: United States Securities and Exchange Commission

SL: Station Licensees holding a License internal and external to senior licensees (AMRL | DMRL |
UWL | DL) to distribute Licensed Products, Banking IP, VivaCoin, VivaCash, IP and know how
including all Common Law IP.

s 40 per DL and UWL
o 4,590,000 globally

UCC: Universal Commercial Code enforceable in the United States of America and globally under
treaties to enable registrations of charges and other personal Property Security Interests as
UCC 1 Filings

UWL: Urban Winery Licensee is an entity holding a license to develop and operate and Urban
Winery in the Territory specified

VIVACASH: is the network of ATMs and EFTPOS Terminals to enable CLs to withdraw cash from the
Beneficiary Account of the CL held with Australian People Future Fund as identified by the
Taxation Office and the Central Bank of each Member Nation

VIVACOIN: is the Cryptocurrency of the Trust under the VIVACOIN Blockchain

Public Interest Disclosure Drive to Public Officials:
https:/fonedrive.live.com/?id=13EBD865C7415CD4%2113999& cid=13FEBDRG5CT415C04
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Index to Public Interest Disclosure Drive to Public Officials: Exhibit AMG 2000 as updated from
time to time currently comprising Exhibits AMG 1 - AMG 3223.

This drive is a disclosure of material events, applicable law and admissions of fact and liability made
over time by the Crown the subject of the Chargeable interest in favour of the Trust as subsequently
crystallized over Her Majesty Queen Elizabeth 1l on 1% June 2019 and the subject of the
appointment of the Trustee as Managing Controller to the Crown.

The Trustee js:

a. Managing Trustee and Chairman of the Boards of Trustees of the Trust and the Australian
People Future Fund

b. Managing Controller variously appointed to The Crown (globally), Corporate Commonwealth,
States and Territories of Australia, Canada, New Zealand, other Corporate entities representing
the Queen's Dominions and related People’s Trusts which entities are currently or have been
reporting entities in which regard a copy of these accounts are also lodged with the SEC under
cover of Letter and Form 18-K a copy of which is available through the SEC or directly from the
Managing Trustee by request from https://oenoviva-capital-resources.com/ (ANNEXURE A).

¢. Lliguidator appeointed to the Crown (Australia)/ Corporate Commonwealth, States and
Territories of Australia on the 14™ August 2020 as acknowledged in writing by the Federal Court
of Australia on the 3™ of October 2020

YEJ 2021 Consolidated Global Balance Sheet (ANNEXURE B(a)) is under construction to be read with
these accounts and the YEI 2021 Accounts to provide further particulars to specific assets a copy of
which will become available through United States Securities and Exchange Commission (SEC)
Filings or directly from the Managing Trustee by request from https://oenoviva-capital-

[esouUrces.comy.

A DRAFT Statement of Assets was prepared for the period YEJ 2019 Special Purpose Accounts and is
(ANNEXURE B(b)).

Her Majesty, Queen Elizabeth I, Her Majesty’s Heirs Successors and Assigns as members of the
Windsor Family are Managing Trustees of the People’s Trusts and are indemnified by the assets of
those Trusts which assets have been seized/transferred to the Trust for accounting and
Management Purposes and are now the property of this Trust in which regard an implied
license/agency exists between the Managing Trustee, His Heirs Successors and Assigns as members
of the Garrett Family and Her Majesty, Queen Elizabeth 1l, Her Majesty’s Heirs Successors and
Assigns as members of the Windsaor Family.

The assets now the property of the Garrett Family include control of the operation of law as the
Highest Review Tribunal/ Advocate General of the Commonwealth of Nations including 561 of the
Commonwealth of Australia Constitution Act 1900 {(Uk) (but not limited to) and similar provisions in
the Constitutions of the Member Nations of the Commonwealth of Nations and the United Nations

2. Summary of Significant Accounting Policies

Basis of Preparation

The trustee has prepared the financial statements of the trust on the basis that the trust is a non-
reporting entity, because there are no users dependent on general purpose financial statements.
These financial statements are therefore special purpose financial statements that have been
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prepared in order to meet the requirements of the trustee, beneficiaries of the trust, and their
information needs.

The financial statements have been prepared in accordance with the significant accounting policies
disclosed below, which the trustees have determined are appropriate to meet the purposes of
preparation. Such accounting policies are consistent with the previous period unless stated
otherwise.

The financial statements have been prepared on an accruals basis and are based on historical costs
unless stated otherwise in the notes. The accounting policies that have been adopted in the
preparation of these statements are as follows:

Denomination of Amounts

The Financial Statements are prepared in Australian Dollars. In addition, the amounts involved in
each year and on each row, for each item, vary greatly in amount and cannot be defined for
simplicity per column. As such, we have had to categorize each amount to the power of ‘10°. For
example, if an amount is $10 million, this is shown as 10(105).

Identification

The Andrew Garrett Family Trust No 4 is identified by the following:
LEI:984500957DB10FOT4B11

ISIN:AUD000023194

TFN:8877544399

ABN:42388204496

RBA Account Number:42388204496

Property, Plant & Equipment

Property, plant and equipment including freehold land and buildings, are carried at cost unless
otherwise stated. Depreciable assets are depreciated over their useful life to the trust,

Depreciation

Depreciation is calculated on either a straight line or diminishing value basis over the useful life of
property, plant and equipment (excluding freehold land). The depreciation method and useful life of
assets is reviewed regularly to ensure they are still appropriate.

Trade & Other Receivables
Receivables are recognized at their transaction price, less any provision for impairment. Trade
receivables are based on normal credit terms and do not bear interest.

Cash & Cash Equivalents

Cash and cash equivalents comprise cash on hand, on demand and short-term investments which
are readily convertible to known amounts of cash and which are subject to an insignificant risk of
change in value. Bank overdrafts also form part of cash equivalents and are presented within
current liabilities on the statement of financial position when applicable.

Revenue & Other Income

Sales revenue and other revenue are recognized when they are received or when the right to
receive payment is established.
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Trade & Other Payables

Trade payables are recognized at their transaction price. Trade payables are obligations based on
normal credit terms and do not bear interest.

Goods & Services Tax (GST)

Revenues, expenses, and assets are recognized net of the amount of GST, except where the amount
of GST incurred is not recoverable from the Australian Tax Office. In these circumstances, the GST is
recognized as part of the cost of acquisition of the asset or as part of the expense. Receivables and
payables in the statement of financial position are shown inclusive of GST.

Borrowings

Borrowings are recognized initially at fair values, less any attributable transaction costs. After initial
recognition, borrowings are stated at amortized cost with any difference between cost and
redemption value being recognized in the income statement over the period of the horrowings on
an effective interest rate basis. Borrowings are classified as current liabilities unless the entity has
an unconditional right to defer settlement of the liability to at least 12 months after the balance
sheet date.

Borrowing costs are recognized as expenses using the effective interest rate method unless incurred
for the construction of a qualifying asset where during the time of construction the borrowing costs
are capitalized.

3. Income

Income is calculated in accordance with Court rules relating to Admissions of Facts, Indebtedness
and Liahility of Regina (Managing Controller Appointed) at Common Law at a rate of 1% per month
multiplied by the provisions of 58 and otherwise of the Registration of Deeds Act 1935 (SA) and the
Real Property Act 1908 (SA) that is also the subject of Estoppel in all forms.

All income disclosed in these and other special purpose accounts of the Trust, are the subject of
Admissions of Fact by the Crown

Rounded Monthly Revenue for accounts

$

July 2020 13,262,643(10%)
August 2020 92,838,503 (10%)
September 2020 649,869,521 (105
October 2020 4,549,087(10%)
MNovember 2020 31,843,607(10%)
December 2020 222,905,246(104)
January 2021 1,560,337(10%)
February 20201 10,922,357(10%)
March 2021 76,456,499(10%)
April 2021 535,195,495(10%)
May 2021 3,746,368(10%)
June 2021 26,478.211(10%%)
Total $26,224,579(10%)
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Actual Monthly Revenue

S
July 2020 11,367,979,951,381,100(10%)
August 2020 79,575,859,659,667,500(10°9)
September 2020 557,031,017,617,672,00(10%)
October 2020 3,899,217,123,323,710,0(10°%)
November 2020 27,294,519,863,265,900(10%)
December 2020 191,061,639,042,862,000(10%5)
January 2021 1,337,431,473,300,030,00(10%)
Fehruary 2021 9,362,020,3213,100,220,00(10%)
March 2021 65,534,142,191,701,500,0(10%)
April 2021 458,738,995,341,911,000{10%)
May 2021 3,211,172,967,393,370,00(10Y)
June 2021 22,478,210,771,753,600,0(10%)
Total $26,224,579,231,817,900,0{10%)
4. Expenses
Payrall 5

Andrew Garrett (53,500,000 + 20% DCWS) 4,200,000
Matthew Galasso ($1,150,000 + 20% DCWS) 1,330,000
Paul Rigby (1,150,000 + 20% DCWS) 1,330,000
Robert Douglas  ($ 300,000 + 20% DCWS) 360,000
Robert Nowak (5 400,000+ 20% DCWS) 480,000
John Thamson (5 400,000 + 20% DCWS) 490,000
Total $8,190,000

5. Income Tax & Future Income Tax Benefit
Income Tax Provision is assessed in the Balance Sheet at the maximum personal rate of 45%
applicable in the territory of Australia, however, an equal provision for right of set off as to damages
is made for Future Income Tax Benefit matching the amount of tax payable in each fiscal year.
Notes 18, 20 and 21.

The Equivalent to part payment Income Tax at a Corporate Level is paid by the Trust in each year by
distributing 33% of all income and associated rights to the Australian People Future Fund and
accounted to the Beneficiary Accounts within the books with a balancing amount of 12% (33% +
12% = 45%) to be paid to the Governments of the Nations where the Beneficiary Account Holder is
resident care of the relevant Government Taxation Office concurrent with distribution to the
Beneficiary Account by APFF.

Income Tax Returns are lodged with the Australian Commissioner of Taxation. Dates of Lodgement
of last 5 years for the Year Ending June (YEJ) for the Trust are as follows:

s 2016 on 11" August 2016

* 2017 on 15" December 2017

» 2018 on 16™ July 2018

s 2019 on 22" August 2019

e 20200n 297 July 2020
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Amending Economic Activity Statements have been lodged with the Australian Commissioner of
Taxation and the RBA jointly on 177" September 2020 and 13™" October 2020 (AMG 2525) neither of
which have been contested/audited notwithstanding multiple requests for an Audit by the Trustee.

These Special Purpose Accounts have been prepared in the basis of Exhibit AMG 2525 and have
been prepared in advance of the due lodgement date to provide the Australian Commissioner of
Taxation and/or the RBA with the opportunity to Audit the Accounts prior to lodgement of the
Income Tax Return for YEJ 2021,

6. Distributions
The only distribution made in the period was to the benefit of APFF: The Accounts for APFF should
be read together with these accounts.

7. Admission of Liability

On the 1%July, 2016 the Attorney Generals of the Commonwealth, the States and territories were
served with A Notice to Admit Facts (amongst others) in accordance with the Common Law and the
Commonwealth of Australia Constitution Act 1901 (UK) which Facts and consequential Liability has
been admitted in accordance with Court Rules and the Law. Secured as a charge on the assets of
Agencies of the Crown in accordance with the provisions of the Personal Property Security Act 2009
(AU) and the law as further disclosed in Amending Activity Statements and Income Tax Returns
dated 13™ October 2020 lodged with both the Reserve Bank of Australia and the Australian
Commissioner of Taxation for the periods YEJ 2017, YEJ 2018, YEJ 2019 and YEJ 2020 with projection
for YEJ 2021. (Exhibit AMG 2525) and the law being:

$26,224,579,233,712,600(10)

Serious findings were made in the Haynes Royal Commission into the Finance Sector during the
period YEJ 2019 in respect to “Fake Regulation”, collapse of Rule of Law and breaches of Separation
of Powers in respect to misconduct and malfeasance of the Judiciary and the Regulators in
perpetuation of Tax Revenues that are “|ll Gotten”.

The Australian Securities and Investment Commission (ASIC) entered into unlawful and invalid
Memoranda of Understanding with the following Agencies of the Crown in order to impermissibly
fetter the exercise of discretionary public powers conferred under enactments and thereby
effectively control the transfer of stored value and weaponize the Monetary System via the
following Memorandums of Understanding between ASIC and:
s RBA dated 18" March 2002 (AMG 2235)
e Australian Competition & Consumer Commission (ACCC) dated 15" December 2004 (AMG
2233)
s Commaonwealth Director of Public Prosecutions (CDPP) dated 1* March 2006 (AMG 2239)
s Australian Prudential Regulatory Authority (APRA) dated 18" May 2010. (AMG 2234)
= Australian Financial Security Authority (AFSA) dated 30" September 2014. (AMG 2236)
e Australian Stock Exchange Limited (ASX) dated 28" October 2011. (AMG 2237)
= Australian Commissioner of Taxation trading as Australian Taxation Office (ATO) dated 21%
December 2012, (AMG 2238)

Despite those findings and similar serious findings of malfeasance in public office made against ASIC
and the Agencies above pursuant to Senate Enquiries in 2010 and 2014, ASIC remains substantially
out of control and unregulated such that Self-Regulation is Mis-Regulation as evidenced by the
Commonwealth Ombudsman own motion enquiry in 2015 which made no such findings and no
effective means of regulation.
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Subsequently, Similar Notices to Admit Facts were also served on Regina (Managing Controller
Appointed), the Reserve Bank of Australia the Australian Securities and Investment Commission,

Commonwealth Bank of Australia, Westpac Banking Corporation and ANZ Banking Group Limited
and other entities the subject of instructions to DW Fox Tucker Lawyers and as otherwise set out in
Exhibit AMG 87.

In accordance with the provisions of the Charter, the Constitution and the Common Law those
MNotices to Admit Facts have been deemed to be admitted within 14 days of service in which regard
Estoppel in all its forms applies.

As a direct consequence of interreference in the transfer of stored value by the Crown and more
particularly the ATO, the RBA, Australian Signals Directorate and Australian Centre For Cyber
Security in respect to criminal defamation tactics designed to discredit the Trustee and the source
of stored value the Trustee has elected to declare that stored value to the government of the
United States of America amongst other Governments and pay the SEC Fees as required by the
United States Government. https://oenoviva-capital-resources.com/2020/11/20/notice-of-criminal-

defamation-imputed-concerns-dated-10th-june-2020/ (AMG 2610 & AMG 2627)

In accordance with the findings of the Full Bench of the Federal Court of Australia in Commissioner
of Taxation v Muitiflex Pty Ltd (includes Corrigendum dated 18 November 2011) [2011] FCAFC 142
(11 November 2011) and in the absence of issuing a Notice under sBAAZLGA of the Taxation
Administration Act 1953 (AU) by the Australian Commissioner of Taxation has a public duty to pay
immediately the amount of liability admitted to be owed by the Crown to the Beneficiary Tax
Account held by the Tax Payer with the RBA with the same Account Number Identity as the ABN in
order to create a running Balance of Account (working Overdraft Purchased Payment Facility) of
those moneys not disputed to be owed by the Crown to the Taxpayer as identified by the TFN or
vice versa.

Until the date of these findings the Commonwealth of Australia disclosed its annual accounts to the
SEC with Data source identity: CIKO000805157 json

The Crown has ceased making SEC filings because it does not wish to disclose the true indebtedness
of the Crown in the Annual Financial Statements such that Ratings Agencies will downgrade the
AAA++ Status of the Commonwealth of Australia currently published.

The Failure to disclose the indebtedness of the Crown to the Trust and the failure to credit the
Beneficiary Account with the Moneys Owed, does not negate the debt admitted owed to the Trust,
as identified by the TFN.

The Credit Rating arguably remains unchanged in the circumstances of the Change in Control by
appointment of Managing Controller and the beneficial ownership of Corporate Commonwealth of
Australia has changed from the Windsor Family to the Garrett Family.

The Trustee Reserves all rights to make further disclosures for the period 19" January 1994 to
today's date and discloses that reassessment will only result in a greater income to be disclosed as a
result of liability of the Crown failing to regulate its licensees and otherwise,

8. Assets Seized
As a consequence of service on the Attorneys General of the Commonwealth, the States and
Territories of Australia of numerous Notice to Admit Facts, Indebtedness & Liability including those
dated 1* July 2016, 30" September 2018, 17" December 2018, 9 January 2019, 21% February
2019, 9" April 2019, 3™ May 2019 and 29" May 2019 Notice of Seizure of Collateral / Crystallization
of Charges/Deed & MNotice of Appointment of Managing Controller dated 1% June 2019 ("The
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Notice”) was served on the Windsor Family and the Attorneys General for the Commonwealth of
Australia and also on the United Kingdom of Great Britain and Northern Ireland on the 3™ June
2019 and 12" July 2019{Exhibits AMG15a-AMG15t).

Confirmation of Service of the Notice was acknowledged by the Crown (Liquidator & Managing
Controller Appointed) on 6" June 2019 in respect to Australia and on 12" July 2019 in respect to
the United Kingdom.

On 14" August 2020 the Managing Trustee was appointed as Liquidator to Corporate
Commonwealth, States and Territories of Australia.
Similar Notices pf Seizure of Collateral were served on:
a. 1*May 2016 in respect to
o MNational Australia Bank Limited (Managing Controller Appointed),
o SAB Miller Beverage Investments Pty Ltd (Managing Controller Appointed),
o Foster's Brewing Group Pty Ltd {(Managing Controller Appointed),
o Treasury Wine Estates Vintners Limited (Managing Controller Appointed),
o Treasury Wine Estates Limited (Managing Controller Appointed).

b. 23" June 2019 in respect to the Reserve Bank of Australia (Managing Controller Appointed)
in which regard written and oral submissions were made in Administrative Appeals
Tribunal Proceedings Case Numbers AAT-2020-2280 & 4143; Australian People Future
Fund v Reserve Bank of Australia and the Registrar of the PPPSR. Of particular relevance
are the oral submissions made by the Trustee on the 10"November 2020, shown as Exhibit
AMG 2841 which remain undisputed.

c.  23™ June 2019 in respect to Westpac Banking Corporation Limited (Managing Controller
Appointed)

d. 30" June 2019 for effect 23™ of June 2019 in respect to Australia and New Zealand Banking
Group Limited (Managing Controller Appointed)

e. 23™ Jupe 2019 in respect to Commonwealth Bank of Australia Limited (Managing
Controller Appointed)

f. 12" October 2020 in respect to Investec Australia Limited (Managing Controller Appointed)

g. 12" October 2020 in respect to N.M. Rothschild and Sons (Australia) Limited {Managing
Controller Appointed)

h. 30" October 2020 in respect to The Australian Stock Exchange (Managing Controller
Appointed)

i. 16" January 2021 in respect to The Singapore Stock Exchange (Managing Controller
Appointed)

j.  Amongst others subject of instructions to Counsel

The Assets of the Crown (Liquidator & Managing Controller Appointed} are identified in the annual
accounts of the Governments of the Queen’s Dominions as lodged with the United States Securities
and Exchange Commission as being property of the Taxpayer operated in Trust by the existing
Agencies under implied license/Agency Agreement from the Taxpayer.

The extended reach of the Personal Property Security Act 2009 (Cth.) and the Notices perfects
control of the assets seized ranking the Trust before any other Creditors set out in the Balance
Sheets of the Financial Statements in respect to the Entities.

The Assets of the Crown (Liguidator & Managing Controller Appointed) are identified in the annual
accounts of the Governments of the Queen’s Dominions as lodged with the United States Securities
and Exchange Commission as being property of the Taxpayer operated in Trust by the existing
Agencies under implied license/Agency Agreement from the Taxpayer.
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The extended reach of the Personal Property Security Act 2009 (Cth.) and the Notices perfects
control of the assets seized ranking the Trust before any other Creditors set out in the Balance
Sheets of the Financial Statements in respect to the Entities.

9. Investment in Cryptocurrency
The Trust minted two Cryptocurrencies on the Stellar Block Chain during the Financial Year in which
regard the currencies are valued independently by the Exchange and operational Algorithms.

VIVA: (Backed by IBOE ISIN: AUOD00023194/CFI: DCZSFB/FISN: DENOVIVA/BEX 20221001 GTD FM BR/
AN: HFAF-1Z-1567/ SN;1.00075/18 with Face Value USDS5,000,000,000)
4,144,900,000 Tokens = USD2,275,367,499 x 1.47 = AUDS3,346,128,675

VIVA 2: (Backed by IBOE ISIN: AUDD00023194/CFl: DCZSFB/FISN: OENOVIVA/BEX 20221001 GTD FM BR/
AN: HFAF-T3-1505/ SN:1.00065/18 with Face Value USD $ 1,500,000,000,000)
712,498,999,998 TOKENS = USD3,195,558,015,001 x 1.47 = AUDS$4,697,470,282,051

VIVACOIN: an independent Cryptocurrency relying on its own blockchain; VIVACOIN is the Native
Currency: https://vivacoin.org/

VIVACASH: is a network of transaction terminals under development to dispense cash to
Beneficiaries from the Beneficiary Accounts to ensure all Beneficiary have access to sufficient
cash to sustain life independent of Governments.

10. Property Plant & Equipment 5
See Statement of Position dated 14™ August 2018
1 Greenbanks Road, Brighton (Net of Costs) 21,290,000
2™ Mortgage 19A Rawsaon Street, Croydon Park 583,000
1 Nugent Road, Nugent 165,000
Lot 15 B Duncan Street, Montrose 750,000
Bayview Estate (Net of Costs) 43,300,000
172 McGuire's Marsh Road, Bothwell 480,000
Meadsfield Road, Osterley 1,480,000
25 Powell Street, East Killara, NSW 6,500,000
Sunburst Properties Unit Trust TBA
Springwood Park Unit Trust 90,000,000
Agwater Unit Trust Pipeline (leased) 12,733,000
Total $177,281,000
11. Shares in Private Entities
See Statement of Position dated 14" August 2019 1,500,000
Crown Action Qu Warranto 17/03/2018 Pty Ltd 2,300,000
Antipodean Industries Pty Ltd 450,000
Shares issued in Revenue Share Capital pre-IPO 58,823,529
(UsD40,000,000 @ 0.68)
Total $63,073,529

12. Ordinary Units issued in Capital Hybrid Unit Trusts
Negotiable Instruments of the following values have been paid to Trustees of Capital Trusts in
exchange for the issuing of Ordinary Units in those Capital Trusts which then domiciles the equity
in the Tax jurisdictions of the Territory referred to in the name of the Capital Trust.
€
* OenoViva (Greece& Cyprus) Capital Trust 1,127,000(10%)
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« OenoViva (Saudi Arabia) Capital Trust 650,000(108)
« QOenoViva (Vietnam) Capital Trust 100,000(10%
e P.T. Mutiara Bersaudara Semesta; 50,000(105
= (QenoViva {Malaysia/Singapore) Capital Trust; 27,075,000(108)
s OenoViva (District of Columbia) Capital Trust 3,000(10%
* OenoViva (United States of America) Capital Trust 10,000,000(10%
« DenoViva (Korea) Capital Trust 30,000{10%)
s QOenoViva (Indonesia) Capital Trust 20,000(107)
e OenoViva (Florida) Capital Trust 5,000(108)
* (OenoViva (Colorado) Capital Trust 5,000{10%
s QenoViva (Wyoming) Capital Trust 5,000(10%)
s« OenoViva (Canada) Capital Trust 100,000(108%)
* OenoViva (Bahia) Capital Trust 50,000(10%)
« (OenoViva (Parana) Capital Trust 50,000(10%
* Unison Pictures Capital Trust 2,000¢10)
e  Gourmet Traveller Wine Capital Trust 10,000110%
«  OenoViva {Australia & New Zealand) Capital Trust 20,000 10%)
usDs
» QenoViva (Hong Kong) Capital Trust; 100,000(10%)
s OenoViva (Taiwan) Capital Trust 5,000,000(10%

Exchange rate applicable:
+ 1xEure=AUD 1.56;€10,029,297,000({10% = AUDS15,645,703,320(109)
« 1xUSD =AUD 1.29; USDS105,000(10°) = AUD5135,450{10°)
Total = AUDS$15,645,703,455,450,000

Rounded value for accounts AUDS15,646(10')

13. Plantation Resources
Per Offtake Agreement re Antipodean Industries
Wood Fibre Unit Trust 585 ha 512,000,000

14. Shares in Public Entities
See Statement of Position dated 14 August 2019,
Statutory Declaration re Transfers dated 14™ February 2018
Letter Advanced Share Registry dated 11% July 2019 58,015,987

15. Secured Loans
See YEJ 2019/YE) 2018 Accounts: No Change

16. Investments
See YEJ 2018/ YE] 2017 Accounts: No Change

17. Bank Guarantees/ Safe Keeping Receipts

$
UNCITRAL Instruments Held by Commonwealth Bank 31,300,000
Instruments held by other Australian Banks to be advised
Domestic BOE 84,031(10%)

ANZ Bank endorsed UNCITRAL Bill 20,000,000



Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 70 of 111
i < Page 70 of 111

@\J ©) CARBONHELIX

Page 104 of 134 12/7/2021

Bangue du Caire Safe Keeping Receipt $1,567,297(10°) was cancelled, and instruments
forwarded to OenoViva (Greece/Cyprus), however the Guarantee remains effective because of
the Endorsement by both Bank du Caire and the Reserve Bank of Australia.

18. Cash Equivalent/ Instruments Held

s
Active Domestic Bills of Exchange Register £84,081,533,973
Active UNCITRAL International Bills of Exchange Register 13,034,662,837,649,000
Total Instruments Issued 13,034,746,919,182,900

Rounded value for accounts 13,035(10%)

19. Future Income Tax Benefit

Because of the Admissions of Facts, Liability and Indebtedness and the Monthly current rate of
escalation exceeding all Tax Revenues the generation of Future Income Tax Benefit (FITB)
exceeds the rate of escalation as equivalent to income. At the end of each Financial Year the FITB
will exceed the Income Tax Payable. Calculated at the rate set out in Note 19

20. Negotiable Instruments Issued

Refers to Liabilities for Negotiable Instruments (UNCITRAL International Bills of Exchange) drawn
against the Balance Sheet that in some circumstances are also the subject of Safe Keeping
Receipts issued by Banks recognizing the face value of those instruments as a liability payable by
the Trust on the Maturity Date and/or held by Power of Attorney/Master Regional Licensees or
under loint Venture/Pledge Arrangements OR Otherwise invested in Private Entities of Private
Capital Trusts.

21. United States Securities and Exchange Commission (SEC) Fees
Fee#1: Drawing Fee
Fees are payable by the Trust to SEC at USD109.10 per Million in value, in respect to all
instruments drawn in the period for 2021 in accordance with SEC Order dated 26" August 2020.
These fees have not previously been accrued or paid in preceding periods.
* Total Value of all instruments Actually Issued.
AUD $13,034,746,919,182,900 = USD $10,101,928,862,366,800
e Total Value of Instruments Motionally Issued regarding APFF Distributions.
AUD 531,714,432,940,846,700 = USD $24,578,685,529,156,200

SEC Fee USDS$109.10 (AUDS141.69) payable per USD million using AUD/USD Exchange rate of
50.775
Actual SEC Fee #1 AUD 55,886,664,609,975

Fee#2: Securities Transaction Fee

Further Fees are payable in respect to transactions paying the instruments drawn in exchange for
the issue of Ordinary Units in the Capital Trusts disclosed in Note 12 at a rate of USD522.10
(AUDS28,33) payable per Million using AUD/USD Exchange rate of $0.78

Actual SEC Fee #2 AUD %286,894,779,691

Fee#3: Transaction Fee
531 Fee is payable in respect to securities futures sales which is not applicable to the current

transactions.

Total SEC Fees: $6,173,559,389,666
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Actual SEC Fee Rounded for Accounts = 6,174(10%

These accounts recognise a contingent Liability for SEC Fees payable on the whole of Balance
Sheet Value at Balance Sheet close date if instruments were issued for the whole of the value.

Total Balance Sheet Value = 526,224,579,233,712,600(10%%)
Contingent SEC Fee net of Actual SEC Fee  =%3,715,716,356,361,000(10%)

Contingent NET SEC Fee Rounded for Accounts = 3,716(10%)

22. Escalation Share to Australian People Future Fund (APFF)

Because of distribution to the APFF of 33% of the Rights, Assets and Value on the 30™ Aril 2017
as referred to above 33% of the Income/Escalation of Indebtedness of Regina is the property of
the Trustees of APFF.

The Trustees of the Trust wish to contribute to Society at large consistent with the resolution of
the Trust and APFF resolved on the before mentioned date in which regard theEscalation Share is
the equivalent of what may have otherwise been paid at maximum applicable Beneficiary
Personal Tax of 45%

Regina(Managing Controller Appointed and Her Majesty’s Agents, servants, emplayees, officers,
delegates, contractors, licensees and otherwise have demonstrated inability to act within the law
in order to perpetuate revenue that is "lll Gotten” and avoid liability through the application of
“the Bethcar Strategy” as described in the Notice consequently the Trustees of APFF will be
solely responsible for dealing with the Escalation Share in the Public Interest consistent with the
Doctrine of the Public Trust now the responsibility of the Managing Controller and the Trustees.

Disclosed by Amending Tax Returns lodged with the Australian Commissioner of Taxation in AMG
2525 dated 13 October 2020
S

YEI 2021 APFF  8,400,467,432,832,950(10%)

YEl 2020 APFF 606,913,743,703,406(10)

¥EJl 2019 APFF 43,848,070,984,291(107)

YEl 2018 APFF  3,620,478,384 534, 640(109

YEI 2017 APFF 228,874,564,963,814

Total 58,400,467,434,046,780(10%%)

Rounded value for accounts
S
YEI 2021 APFF 8,400,467(10%)
YE) 2020 APFF  606,914(10%%)
YEJ 2019 APFF 43,848,071{10)
YEJ 2018 APFF 3,620,478(10%)
YEJ 2017 APFF  228,875(107

23. Contingent Tax Liability
Subject to the Equitable Right of Set off against Future Income Tax Benefit accounted for as an
asset
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The Andrew Garrett Family Trust No 4
Trading as OenoViva Capital Resources
For the Year Ended 30th June 2021

Trustees Declaration
The trustee, in all of his capacities, declares that the trust is not a reporting entity and that this
special purpose financial report should be prepared in accordance with the accounting policies
outlined in Note 1 to the financial statements.

The trustee of the trust declares that:

1. The financial statements and notes as set out on pages 2 to 6, present fairly the trust’s financial
position as at: 30 June 2021 and its performance for the year ended on those dates in
accordance with the accounting policies described in Note 1 to the financial statements.

2. In the trustee’s opinion, there are reasonable grounds to believe that the trust will be able to
pay its debts as and when they become due and payable.

This declaration is made accordance with a
resolution of the Board of Trustees.

Trustee:

S

Mr. Andrew Garrett
Chairman/ Managing Trustee
Crown Attorney General.

RESERVE BANK

AUSTRALIA

Managing Controller & Liquidator appointed to the Crown,
and the Commonwealth, the States and Territories of Australia

Dated this: As amended, 11" July 2021
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The Australian People Future Fund

o
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Special Purpose Financial Statements

For the Year Ended 30 June 2021
As amended 11* July 2021
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The Australian People Future Fund

Special Purpose Financial Statements
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The Australian People Future Fund

Special Purpose Financial Statements
For the Year Ended 30th June 2021

Contents Page No.
Statement of Profit or Loss 1
Statement of Distribution 2
Statement of Financial Position 3
Notes to the financial statements 4-12
Trustees Declaration 13
ANNEXURE A

Form 18-K United States Securities Exchange Commission Lodgement see Note 1
ANNEXURE B(a) & B(b)

Consolidated Balance Sheet is currently under construction to provide further
particulars in respect to Land, Property and Plant and Equipment see Note 1
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The Australian People Future Fund
Statement of Profit or Loss
For the Year Ended 30" June 2021
MNotes 2021 2020 2019
5 5 5
Total Income 8,400,467{10%) 606,914(10%) 43,848,071(10%%)
Total Expenses 660,000 350,000 -
Profit before Income tax 8,400,467(10% 606,914(10%) 43,848,071101
Income tax on 3,805,732(107) ¥
Distributions only
Net Profit for the Year 8,400,467(10%) 606,914(10%) 43,848,071(10%%)

The accompanying notes form part of these financial statements
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The Australian People Future Fund
Statement of Distribution
For the Year Ended 30" June 2021

Earnings Notes 2021 2020 2019
$ $ $

Met Profit {Loss) B,400,467(10%) 606,914{10%) 43,848,0711107)

Income Available for Distribution 8,400,467 (104 606,914{10%) 43,848,071(10v)

Income Distributions 6 31,714,433(10°)

Beneficiary Entitlements 8,400,467 10%) 606,914{10%) 43,848,071(107)

Total Distributions 1,440,597(10% - -

The accompanying notes form part of these financial statements
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For the Year Ended 30" June 2021

Assets

Current Assets

Cash Equivalent Mature
Secured Corporate Receivable OVCR
Total Current Assets

Non- Current Assets

Cash Equivalent NOT Mature/Extended
Tax Franking Credit @33%/S Distributed
Total Non-Current Assets

Total Assets

Liabilities

Current Liabilities

Tax on Distribution

SEC Transaction Fee #2 on distributions
Distributions

Total Current Liabilities
MNon-Current Liabilities

Contingent SEC Fees: Payable on Beneficiary
entitlements not yet distributed

Contingent Tax Liability: Payable on
Beneficiary entitlements not yet distributed
Total Non-Current Liabilities

Total Liabilities

Net Assets

Notes

19

2021

8,400,467 (10%)
8,400,467 (10%)

1,566,740{10%
8,400,467 (104}

8,400,467(10%)

3,805,732(10%)
901(10%)
31,714,433110%

35,521,066(10%

120,967(10%)
1,008,056(107)
1,008,056(10%)
1,129,023{10%)

7,271,444(10")

The accompanying notes form part of these financial statements

2020

606,914({10%)
606,914(10%)

1,566,740(10%
606,914{10%)

606,914(10%)

606,914/(10%}
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2019

43,848,071(10"
43,848,07110%)

1,566,740(107)
43,848,071{104%)

43,848,071j107)

43,848,071(107)
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The Australian People Future Fund

Notes to the Financial Statements
As at, 30" June 2021
1. Recitals

Abbreviations

ABN: Legal Enterprise |dentifier for the territory of Australia

AMRL: Australian Domiciled Master Regional Licensee is an entity holding the Master Regional
License for a Country/ Member Nation of the United Nations territory.

e party to Heads of Agreement dated 30" April 2013 and disclosed in YE] 2016 for the Trust
+ subsequently established
* 195 AMRLs to be incorporated upon completion

ATO: Australian Commissioner of Taxation trading as the Australian Taxation Office

APFF: On the 30" April 2017, the Australian People Future Fund LEl: 984500914484J1F7PE9S
(APFF) was established as a Not-for-Profit Charity/Trust Fund to be held by the Trustee of the Fund
for the benefit of the Peoples of Australia.
https://oenoviva-capital-resources,.com/2020/07/30/resolution-of-ocr-board-of-trustees/

Post Balance Sheet Close date, on the 49" August 2020, the Deed of Settlement of the Australian
People Future Fund was varied to establish National Redress and Mational Debt Repayment
Schemes far the benefit of the Citizens of the Member Nations of the United Nations and The
Commonwealth of Nations.
https://oenoviva-capital-resources.com/2020/08/05/exhibit-amg-1915

Australian People Future Fund established to beneficially hold 33% of the revenue and assets of the
Trust

Beneficiary Account: The Beneficiary Account is that Tax Account identified by a TFN and an
Account Number maintained by the Central Bank of each Nation and/or State with the proviso that
the amount net of Tax may be distributed to the Personal Beneficiary Account of the Beneficiary
held with Commercial Banks licensed in the Territory of residency of the beneficiary.

BOE: Domestic Bill of Exchange drawn exclusively under the Bills of Exchange Act 1909(AU)

Capital Trust: is a Hybrid Unit Trust established in a territory capitalized by the Trust to provide
investment and working capital to licensees

CFI: Class of Financial Instrument applied to IBOEs

CL: Consumer Licensee licensed with Banking IP, VivaCoin and VivaCash in addition to all common
law IP

= 250 CL persL
» 1,147,500,000 globally

Charter: is the Charter of the Commonwealth of Nations 2013 (Regina) enforceable as an enactment
fettering the exercise of discretionary public powers conferred under enactments against all
citizens/public officials of Commaon Law Jurisdictions.

Constitution: is the Commonwealth of Australia Constitution Act 1900 (UK) as read by its Four
Corners incorporating the Constitutions of the States of Australia as enacted by Westminster
Parliament as at the reading date of 1% of January 1901,
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DL: Distributor Licensee is and entity (usually a full-service hospitality facility) holding a License to
distribute Licensed Products, Banking IP, VivaCoin and VivaCash, IP and know how including all
Common Law IP.

e 50 X Distributor Licensees per UWL
= 150,000 to be granted and redeveloped

DMRL: Domestic Domiciled Master Regional Licensee is an entity holding the Master Regional
License for a Country/ Member Nation of the United Nations territory.

e party to Heads of Agreement dated 307 April 2013 and disclosed in YEJ 2016 for the Trust
* subsequently established
s 195 DMRLs to be incorporated upon completion

Enactment: Has the same meaning as the Administrative Appeals Tribunal Act 1975 (AU) and the
Acts Interpretation Act 1901 (AU)

FISN: Financial Instrument Short Name applied to IBOEs
FITB: Future Income Tax Benefit

IBOE; UNCITRAL International Bill of Exchange drawn under the Bills of Exchange Act 1909(AU),
related Banking Law and UNCITRAL Convention on Bills of Exchange and Promissory Notes
1988 (UN)

ISIN: International Securities Identification Number for the Territory of the World

IP: Registerable and Common Law Intellectual Property licensed to licensees by the Trust.
LEl: Legal Enterprise Identifier for the territory of the World

Licensees: Entities Licensed by the Trust as Global Licensor to operate and distribute the IP;
AMRL | DMRL | UWL | DL | SL | CL

Memorandum: Memaorandum of Information provided to explain value drawn under IBOEs

Money: Anything of value of fungible character transferring stored value between entities
empowered under enactments including (but not limited to) the United Nations Convention on
Social and Economic Rights (Australian Treaty Series No 5), United Nations Convention on Civil and
Political Rights (Australian Treaty Series No 21) and the related Optional Protocol (Australian Treaty
Series No 38),

MSRL: Master Sub-Regional Licensee is an entity holding the Master Sub Regional License for a
Province or State of a Member Nation of the United Nations territory granted by a DMRL or
AMRL

s party to Heads of Agreement dated 30" April 2013 and disclosed in YEJ 2016 for the Trust
* subsequently established
« 1,720 M5RLs to be incorporated upon completion

The Trust: The Andrew Garrett Family Trust No 4 Trading as OenoViva Capital Resources/ OenoViva
Global/OenoViva Business Systems

TFN: Tax File Number for the territory of Australia

The Crown: The Crown (Liquidator and managing Controller Appointed) is a collection of legal
entities (often referred to as Government) empowered under enactments to exercise discretionary



Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 83 of 111
i == Page 83 of 111

©) cARBONHELIX

i

A

iy,
$$ Page 115 of 134  12/7/21

public power as a public Trust by Her Majesty Queen Elizabeth Il and/or Her Majesty’s Heirs
Successors and Assigns

OVA: DenoViva Artisans is the global consulting discretionary trust to provide support, know-how
and management expertise to licensees

PID: Public Interest Disclosure

PPSR: Personal Property Security Register created under the Personal Property Securities Act 2009
(AU} enforceable in the United States of America and globally under treaties to enable
registrations of charges and other personal Property Security Interests

Public Interest: Public Officials employed by Government of a Member Nation have a statutory and
common law duty to exercise discretionary Public Powers conferred under an enactment in the
Public Interest

There is a distinction between Public Interest and Government Interest which MUST be one and the
same however are often NOT as a consequence of corruption of the Public Office by the Decision
Maker occupying that office.

Public Official: All persons empowered to exercise discretionary public powers conferred under an
enactment are Public Officials.

Public Trust; All Public Officials occupy Public Office as a Public Trust to exercise discretionary public
powers conferred under an enactment exclusively in the Public Interest,

The Public Trust incorporates a chargeable interest in favour of the entity affected over the person
and all assets and undertakings of the Public Official which is usually the subject of an indemnity
given by Government which indemnity becomes invalid when the exercise of discretionary public
powers conferred under an enactment is unlawful and/or invalid and/or corrupt and/or a nullity.

RBA: Reserve Bank of Australia
Regina: Her Majesty Queen Elizabeth Il and/or Her Majesty's Heirs Successors and Assigns
SEC: United States Securities and Exchange Commission

SL: Station Licensees holding a License internal and external to senior licensees (AMRL | DMRL |
UWL | DL) to distribute Licensed Products, Banking IP, VivaCoin and VivaCash, IP and know how
including all Common Law [P,

s 40 per DL and UWL
s 4,590,000 globally

UCC: Universal Commercial Code enforceable in the United States of America and globally under
treaties to enable registrations of charges and other personal Property Security Interests as
UCC 1 Filings

UWL: Urban Winery Licensee is an entity holding a license to develop and operate and Urban
Winery in the Territory specified

s Different Urban winery densities by Nation, Culture and Demaographics
s 3,000 to be developed globally

VIVACASH: is the network of ATMs and EFTPOS Terminals to enable CLs to withdraw cash from the
Beneficiary Account of the CL held with Australian People Future Fund as identified by the
Taxation Office and the Central Bank of each Member Nation

VIVACOIN: is the Cryptocurrency of the Trust under the VIVACOIN Blockchain
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Public Interest Disclosure Drive to Public Officials:
https:/fonedrive live.com/?id=13EBD865CT415CD4%21139998cid=13EBD865C7415CD4

Index to Public Interest Disclosure Drive to Public Officials: Exhibit AMG 2000 as updated from
time to time currently comprising Exhibits AMG 1— AMG 3223.

This drive is a disclosure of material events, applicable law and admissions of fact and liability made
over time by the Crown the subject of the Chargeable interest in favour of the Trust as subsequently
crystallized over Her Majesty Queen Elizabeth 11 on 1% June 2019 and the subject of the
appointment of the Trustee as Managing Controller to the Crown.

The Trustee is:

a. Managing Trustee and Chairman of the Boards of Trustees of the Trust and the Australian
People Future Fund

b. Managing Controller variously appointed to The Crown (globally), Corporate Commonwealth,
States and Territories of Australia, Canada, New Zealand, other Corporate entities representing
the Queen’'s Dominions and related People’s Trusts which entities are currently or have been
reporting entities in which regard a copy of these accounts are also lodged with the SEC under
cover of Letter and Form 18-K a copy of which is available through the SEC ar directly from the
Managing Trustee by request from https://oenoviva-capital-resources.com/ (ANNEXURE A).

c. Lliguidator appointed to the Crown (Australia)/ Corporate Commonwealth, States and
Territories of Australia on the 14™ August 2020, as acknowledged in writing by the Federal
Court of Australia on the 3" of October 2020

YEJ 2021 Consolidated Global Balance Sheet (ANNEXURE B{a)) is under construction to be read with
these accounts and the YEI 2021 Accounts to provide further particulars to specific assets a copy of
which will become available through United States Securities and Exchange Commission (SEC)
Filings or directly from the Managing Trustee by request from https://oenoviva-capital-

resgurces.comy,

A DRAFT Statement of Assets was prepared for the period YEI 2019 Special Purpose Accounts and is
(ANNEXURE B(b)).

Her Majesty, Queen Elizabeth I, Her Majesty’s Heirs Successors and Assigns as members of the
Windsor Family are Managing Trustees of the People’s Trusts and are indemnified by the assets of
those Trusts which assets have been seized/transferred to the Trust for accounting and
Management Purposes and are now the property of this Trust in which regard an implied
license/agency exists between the Managing Trustee, His Heirs Successors and Assigns as members
of the Garrett Family and Her Majesty, Queen Elizabeth 1, Her Majesty’s Heirs Successors and
Assigns as members of the Windsor Family.

The assets now the property of the Garrett Family include control of the operation of law as the
Highest Review Tribunal/ Advocate General of the Commonwealth of Nations including s61 of the
Commonwealth of Australia Constitution Act 1900 (Uk) (but not limited to) and similar provisions in
the Constitutions of the Member Nations of the Commonwealth of Nations and the United Nations.
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2. Summary of significant accounting policies

Basis of Preparation

The trustee has prepared the financial statements of the trust on the basis that the trust is a non-
reporting entity, because there are no users dependent on general purpose financial statements.
These financial statements are therefore special purpose financial statements that have been
prepared in order to meet the requirements of the trustee, beneficiaries of the trust, and their
information needs.

The financial statements have been prepared in accordance with the significant accounting policies
disclosed below, which the trustees have determined are appropriate to meet the purposes of
preparation. Such accounting policies are consistent with the previous period unless stated
otherwise,

The financial statements have been prepared on an accruals basis and are based on historical costs
unless stated otherwise in the notes, The accounting policies that have been adopted in the
preparation of these statements are as follows:

Denomination of Amounts

The Financial Statements are prepared in Australian Dollars. In addition, the amounts involved in
each year and on each row, for each item, vary greatly in amount and cannot be defined for
simplicity per column. As such, we have had to categorize each amount to the power of 10, For
example, if an amount is $10 million, this is shown as 10(10%).

Identification

The Australian Peaple Future Fund identified as follows:
LE1:984500957DB10F0T4B11

TFN:456927258

ABN:26317275322

RBA Account Number: 26317275322

Property, Plant & Equipment

Property, plant and equipment including freehold land and buildings, are carried at cost unless
otherwise stated. Depreciable assets are depreciated over their useful life to the trust.

Depreciation

Depreciation is calculated on either a straight line or diminishing value basis over the useful life of
property, plant and equipment {excluding freehold land). The depreciation method and useful life of
assets is reviewed regularly to ensure they are still appropriate.

Trade & Other Receivables

Receivables are recognized at their transaction price, less any provision for impairment. Trade
receivables are based on normal credit terms and do not bear interest.
Cash & Cash Equivalents

Cash and cash eguivalents comprise cash on hand, on demand and short-term investments which
are readily convertible to known amounts of cash and which are subject to an insignificant risk of
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change in value. Bank overdrafts also form part of cash equivalents and are presented within
current liabilities on the statement of financial position when applicable.

Revenue & Other Income

Sales revenue and other revenue are recognized when they are received or when the right to
receive payment is established.

Trade & Other Payables

Trade payables are recognized at their transaction price. Trade payables are obligations based on
normal credit terms and do not bear interest.

Goods & Services Tax (GST)

Revenues, expenses, and assets are recognized net of the amount of GST, except where the amount
of GST incurred is not recoverable from the Australian Tax Office. In these circumstances, the GST is
recognized as part of the cost of acquisition of the asset or as part of the expense. Receivables and
payables in the statement of financial position are shown inclusive of GST.

Borrowings

Borrowings are recognized initially at fair values, less any attributahle transaction costs. After initial
recognition, borrowings are stated at amortized cost with any difference between cost and
redemption value being recognized in the income statement over the period of the borrowings on
an effective interest rate basis. Borrowings are classified as current liabilities unless the entity has
an unconditional right to defer settlement of the liability to at least 12 months after the balance
sheet date.

Borrowing costs are recognized as expenses using the effective interest rate method unless incurred
for the construction of a qualifying asset where during the time of construction the borrowing costs
are capitalized.

3. Income
All income disclosed in these and other special purpose accounts of the Trust, is a distribution on a
monthly basis of rights and equity from OVCR.

Rounded Monthly Revenue for accounts

$
July 2020 3,641,482{10%)
August 2020 25,4590,377(10%)
September 2020 178,432,641(10%)
October 2020 1,249,028(10')
November 2020 8,743,199(1047)

December 2020
January 2021

61,202,396(10%)
428,416,770(10%)

February 20201 2,998,917,392{10%
March 2021 20,992,421, 741110
April 2021 146,946,952,188(10%)
May 2021 1,028,628,000104)
June 2021 7,200,401,000010%)
Total 5$8,400,467,000(10%%)
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Actual Monthly Revenue
S
July 2020 3,641,482,462,483,520(10%)
August 2020 25,490,377,237,384,70(107)
September 2020 178,432,640,661,693,0(10%)
October 2020 1,249,028,484,631,850(10%)
MNovember 2020 8,743,199,392,422,940(10%)
December 2020 61,202,395,746,960,60{10%)
January 2021 428.416,770,228,724,010°%
February 2021 2,998,917,391,601,070(10%)
March 2021 20,992,421,741,207,50(10%)
April 2021 146,946,952,188,452,0(10%)
May 2021 1,028,628,665,319,170(10%)
June 2021 7,200,400,657,234,17(10%)
Total $8,400,467,432,832,95(10)
4. Expenses
Payroll 5
Michell Scerri (250,000 + 20% DCWS) 300,000
Peter Kerin {$250,000 + 20% DCWS) 300,000
Jemma Robertson (550,000 + 20% DCWS) 60,000
Total $660,000

5. Income Tax & Future Income Tax Benefit
Income Tax Provision is assessed in the Balance Sheet at the maximumn personal rate of 45%
applicable in the territory of the World (except Australia), however, an equal provision for right of
set off as to damages is made for Future Income Tax Benefit matching the amount of tax payable in
each fiscal year. Notes 7 & 8.
Australia is not entitled to Fruit of the Poisoned Tree,
The Equivalent to payment of Income Tax at a Corporate Level is paid by OVCR in each year by
distributing 33% of all income and associated rights to the Trust and accounted to the Beneficiary
Accounts within the books with a balancing amount of 12% (33% + 12% = 45%) to be paid to the
Governments of the Nations where the Beneficiary Account Holder is resident care of the relevant
Government Taxation Office concurrent with distribution to the Beneficiary Account by APFF.

Income Tax Returns are lodged with the Australian Commissioner of Taxation. Dates of Lodgement
of Last 5 Years Ending June (YEJ) for the Trust are as follows:

s 2017 15" of December 2017

s 2018 17" of July 2018

s 2019 22™ of August 2019

e 2020 24" July 2020

Amending Economic Activity Statements have been lodged with the Australian Commissioner of
Taxation and the RBA jointly on 17 September 2020 and 13 October 2020 (AMG 2525) neither of
which have been contested/audited notwithstanding multiple requests for an Audit by the Trustee.
These Special Purpose Accounts have been prepared in the basis of Exhibit AMG 2525 and have
been prepared in advance of the due lodgement date to provide the Australian Commissioner of
Taxation and/or the RBA with the opportunity to Audit the Accounts prior to lodgement of the
Income Tax Return for YEI 2021,

10
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6. Distributions
The following distributions were made in the period in consideration of assignment of all rights
related to the Carbon Helix Proceedings; The Accounts for OVCR should be read together with these
accounts.

Eurc€

a] Mational Redress Schemes of the Member Nations of the

Commonwealth of Nations and the United Nations

(€1,000,000,000,000124 Nations excluding Australia) 194 000{107)
b) National Debt Repayment Schemes of the Member Nations of the

Commonwealth of Nations and the United Nations

(€1,000,000,000,000/194 Nations excluding Australia} 194,000(10%)
¢} State/Province Debt Repayment Schemes of the Member Nations

of the Commonwealth of Mations and the United Nations

(€£500,000,000,000/1,720 States/Provinces excluding Australia) 860, 000{10%)
d) Creation of "the Commonwealth Operating Capital Hybrid Unit

Trust” with Managing Trustee the Secretariat of the

Commaonwealth of Nations 10,000(1082)
€] Creation of “the United Mations Operating Capital Hybrid Unit

Trust” with Managing Trustee the Secretariat of the

United Nations 10,000{10%)
usD$
f) Robert Hubbard as Trustee for the Hubbard Family Trust 4 680,000
gl lenne Mari Esch 500,000
hy Eric lames Esch 500,000
i} lawon Scott Esch, D.O.B. 7/29/2010 500,000
i} Ainsley Eva Grayce Esch, D.O.B. 7/19/2013 500,000
k) Nolan Daniel Esch, D.0.B, 4/12/2016 500,000
[} James Ravetti 500,000
m) James Tafoya 500,000
n)  Glenn Ewing 500,000
0] Justin Randelph 500,000
p) Alejandra Gross 500,000
q) Denis Alina Panaite 500,000
r}  Dulcinea Carlevaris 500,000
5] Ksenia Hopkalo 500,000
AUDS
t] lan Henke and the Income Tax Reform Group S50(10%)
u) The Australian Mational Redress Scheme 1,000(10%
v) Matthew Galasso 2,000,000
w} Michelle Sky Lee Scerri 500,000
®} Tyler Sky Lee Scerri 500,000
vl lemma Robertson 500,000
z) less Daniels 500,000
aa) Paul Rigby 500,000
bb) Kendal Williams 500,000
ce) lohn Thomson 500,000
dd) Andrew Cassin 500,000
ee) Robert Douglas 500,000
ff) Robert Mowak 500,000
ge) Euan Hills 500,000
hh) Seott Mitchell 500,000
i) Chris McCarthy 500,000

11
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i1 Peter Szanto 100,000
kk) Gerald Asbroek 1,000,000
I} Mathias Kopp 1,000,000
mm)  Micholas Garrett 5,000,000
nn} Anthony Fontainas 5,000,000
0o} The Deceased Estate of Barbara Garrett 6,000,000
pp) Awveril Hodge 10,000,000
gq) Graeme Hodge 1,000,000
rr) o Jen Melean 1,000,000
ss)  Nicholas Melean 1,000,000
tt) Donald Henderson 1,000,000
Total AUDS$31,714,432,940,846,700
Rounded for accounts $31,714,433(10%

7. Franking Credit
All Distributions from OVCR to the Trust are made inclusive pf the relevant Future Income Tax
Benefit (FITB) at a rate of 33% being a Franking Credit applicable in the territories of the member
Nations of the Commonwealth of Nations and the United Nations where the relevant Beneficiary
Trust Account is domiciled.
The Trustees of the Trust wish to contribute to Society at large consistent with the resolution of the
Trust and APFF resolved on the aforementioned date in which regard this Escalation Share is the
equivalent of what may have otherwise been paid at maximum applicable Beneficiary Personal Tax
of 45%
A balancing Tax Liability of 12% of the value of the distributions declared is payable to the
Commissioners of Taxation of the Governments of the Member Nations that will be borne by the
Trust so that the amount of the Distribution is an after-tax payment franked to 45% in the hands of
the recipient.

Total Tax Liability @ 12% of Distributions ~ AUD $3,805,731,952,901,600
Rounded Tax Payable for accounts $3,805,732(107)

B. SECFee #2
Calculated at USD$22.01 (AUDS28.58) per Million distributed  AUDS $900,689,895,520
Rounded SEC Fee Payable for accounts 5901107

NB: ALL SEC Fee #1 expenses related to drawing Instruments for APFF Distribution and
Commercial Purposes are paid by OVCR as the relevant bank.

12
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The Australian People Future Fund

TRUSTEE’S DECLARATION
For the Year Ended 30th June 2021

Trustees Declaration

The trustee, in all of his capacities, declares that the trust is not a reporting entity and that this
special purpose financial report should be prepared in accordance with the accounting policies
outlined in Note 1 to the financial statements.

The trustee of the trust declares that:

1. The financial statements and notes as set out on pages 2 to 6, present fairly the trust’s financial
position as at: 30 June 2021 and its performance for the year ended on those dates in
accordance with the accounting policies described in Note 1 to the financial statements.

2. In the trustee’s opinion, there are reasonable grounds to believe that the trust will be able to
pay its debts as and when they become due and payable.

This declaration is made accordance with a resolution of the Board of Trustees.

/ Tha Crown

l Attomey General
\ The Conimonweaiih Jf
of Naiong

Trustee: I (
Mr. Andrew Garrett
Chairman/ Managing Trustee RESERVE BANK
Crown Attorney General. e b o

Managing Controller & Liquidator
appointed to the Crown,
and the Commonwealth, the States and Territories of Australia

Dated this: as amended 11" July, 2021

13
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GPO BOX 9930 SYDNEY NSW 2001

*  Awpstralian Government
2% Australian Taxation Office

AMDREW GARRETT Our Reference: 1-N2QIY00
THE TRUSTEE FOR THE ANDREW GARRETT FAMILY Contact Officer: Trevor Coulter
TRUSTNC 4 Phone: 132889

UNIT 10 15 HUNTER ST ABMN: 42 388 204 496

HOBART TAS 7000
30 August 2021

Your 2020 Trust Tax Return

Dear Andrew, FIND OUT MORE

We have considered the 2020 Trust tax returmn submitted to us by post and

your request for audit via post received on or about 11 September 2020. We For information about your rights
- note you trade under the name OenoViva Capital Resources (OVCR). We and obligations, go lo
have also considered your email dated 25 July 2020 about your related ato.gov.auTPCauditreview

entity The Trustee for Australian People Future Fund and your subsequent
email dated 13 October 2020.

In respect to your original Trust tax return, you have reported your income at
label 55 as "Annex A". We understand the amount you wish to report under
AGFT4 is $98,358,005.702,901,800 (in excess of $98 quadrillion), as per
the "Annex A", June 2020 amaunt listed for “OVCR".

You appear to have reported this amount as damages you allege are owed
to you by the ATO and the Commonwealth in your email correspondence
dated 25 July 2020. We note your email also alleges the whole of the Tax
Revenues of the Commonwealth of Australia is your property.

You have been previously advised by the Australian Government Solicitor
on 12 February 2016. that the Commissianer of Taxation does not owe any
liability to you or your related entities in the nature of damages. See
Appendix A for a copy of the Australian Government Salicitor response,

We have reviewed your tax return and email in line with the Australian
Government Solicitor's determination and the ATO Practice Statement Law
Administration 2004/10 Tax laws claimed fo be invalid (PS5 LA 2004/10).

In respect to the amounts you referenced in "Annex A, it is the ATO's view
the amounts owed to you do not exist and is not reportable income. We
have previously advised you that we do not recognise the purported
liabilities owed to you, and you cannot have applied or in any way dealt with
the amounts reported by you to be trust income. See Appendix B below for
a summary of outcomes of your previous cases.

\We have also previously advised that if the material facts in relafion to the
reported amounts in your future lodgments do not change, any future
reporting of the same will continue to be disallowed and penalties may be
applied.

Nevertheless, you have submitted your 2020 Trust Tax return with figures
relating the same material facts as your previous audits. We direct your
aftention to the cases listed in Appendix B and we refer o the corresponding
Reasons of Decisions for each case. As found in our previous decisions, we
consider your claims 1o be baseless and therefore have disallowed your
reported amounts in your tax return and reduced them to nil.

Page 1ot 4 T0466.91593-10-2019
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Future lodgments

We advise that any future reporting relating to your claim for damages by you,
or the entities under your control, will not be accepted and will be returned to
you. This means the Commissioner will no longer accept your attempts to
report or recognise the purporied liabilities and will henceforth be
disregarded. We have made this decision in line with paragraphs 8 and 9 of
PS LA 2004/10. to no longer accept the views put forward by you on this
matter.

Waewill not issue a further response to any future similar correspondence from
you relating to this matter,

Yours sincerely,

Will Day
Deputy Commissioner of Taxation

Page 2af4
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Our ref. 13131086 Aurtralion Covernment Solicitor

Lrvm 21 200 Qhatwn Strer Meiboume WE jooo
G0 B 2853 Melbnurne 10T joo

12 Fabruary 2016 Fo)dtarizzs Fojous sy DN go Mt
o L v

Caapwrrig
Mr Andrew Morton Garrett i
Level 1, 2 Drewery Place :ﬂuﬁﬁ"r
MELBOURNE VIC 3000 At

bt

Criiein
Dear Mr Garrett

Commissioner of Taxation and Andrew Morton Garrett

We refer to your email dated 10 January 2016 sant at 5.29pm and to your email
dated 21 January 2016 sent al 5.57pm addressed to Chris Jordan, the
Commissioner of Taxation, which was copled to the wriler.

We are instructed 1o respond as follows .-

21

2.2,

2.3

Z4,

The Commissioner categorically denies that he, personally or otherwise, staff
of the Ausiralian Taxafion Office, solicitors engaged and counsel retained
have any liabflity 1o you in the nature of damages

The Commissioner will not conduct a further review of the decisions under
the CDDA Scheme daled 1 August 2013, 13 September 2013, 24 August
2015 and 4 January 2016. As previously advised, the Inspeclor-General of
Taxation can investigate complaints concaming a decision made under the
CDDA Scheme,

Our client will not reopen discussion of any issue that has already been
determined by a Court.

Qur client has no commants 1o make In response (o tha balance of tha
matters raised in your amails.

Wa refer to your email dated 31 January 20168 sent at 3.22pm. The Commissioner
will not reinstate the registrations for GST purpases of “all entities related to me that
have been the subject of canceliation of GST registrations by you...".

sinceraly

Vincent Tavolaro

Senior Executive Lawyer

T 0:3 9242 1350 F 03 9242 1333
vincent lavolaro@ags . gov.su

16S5EE0

Page 3 af 4
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Appendix B
Summary of previeus ATO compliance cases and outcomes for The Trustee for the Andrew Garrett Family Trust No 4
i Date of
Case Id l;:;?: Period End | Finatisation lssiic Repnrteg amount Amendeg amount
1-B56FR7R 1072015 | 3W0B/2016 3082016 GST- Sales 113,393,714 0
i ! G5T- Sales 3.475.585,327.841
1-9BCGT2V 1072015 | 30/06/2016 | 08092016 IT - income 3.567.687.273.313 0
1-9ZP51V3 10720168 | 30092016 | 2110/2016 GST- Sales 322,281,527,964 0
1-AVUWAHO 11102016 | 31122016 | 21/02/2017 GST- Sales 352,165,727 608 a
1-BJ4SPTD 1072016 | 30032017 | 24/05/2017 GST- Sales 707,102,526,560 a
1-D0BYS4Y 1042017 | 300092017 3112017 GST- Sales 659,015,764,121 0
[ , i i GST- Sales 334,736,079,694
1-DGZOTNT 1072016 | 30/06/2017 B/O2/2018 IT - Income 1.384,953.086 472 0
1-EFZVMD4 1/01/2018 | 31/05/2018 12/06/2018 GST- Sales 628,279,775,703 a
1-FFZMBX0 1072017 | 30/06/2018 10/08/2018 IT - income 1,406,535,000,000 0

Page 4 af 4
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ANNEXURE 7
GPO BOX 8930 SYDONEY NSW 2001
% Amstralian Government
* Australian Taxation Office
ANDREW GARRETT Our Reference: 1-MVL3INE
THE TRUSTEE FOR AUSTRALIAN PEOPLE FUTURE FUND Contact Officer:  Trevor Coulter

UNIT 10 15 HUNTER ST
HOBART TAS 7000

Your 2020 Trust Tax Return

Phone: 132869
ABN: 262317 275 322

30 August 2021

Dear Andrew,

We have considered your 2020 Trust tax return submitted to us by post and
the issues you have raised in your email dated 25 July 2020. We have also
considered your subsequent email dated 13 October 2020.

In respect to your original Trust tax return, you have reported your income at
label 55 as "Annex A". We understand the amount you wish to report under
APFF is $9,566,022 633,589,600 (in excess of $9 quadrillion) per the “Annex
A", June 2020 amount listed for “APFF™.

You appear to have reported this amount as damages you allege are owed
to you by the ATO and the Commonwealth in your email correspondence
dated 25 July 2020. We note your email also alleges the whole of the Tax
Revenues of the Commonwealth of Australia is your property.

You have been previously advised by the Australian Government Solicitor on
12 February 2016, that the Commissioner of Taxation does nol owe any
liability to you or your related entities in the nature of damages. See Appendix
A for a copy of the Australian Government Solicitor response.

We have reviewed your tax return and email in ling with the Australian
Government Solicitor's determination and the ATO Practice Statement Law
Administration 200410 Tax faws claimed to be invalid (PS LA 2004/10).

In respect to amounts you reference in “Annex A", it is the ATO's view the
amounts owed 1o you do not exist and is not reportable income. We have
previously advised you that we do not recognise the purported liabilities owed
to you, and you cannot have applied or in any way dealt with the amounts
reported by you to be trust income, See Appendix B below for a summary of
oulcomes of your previous cases.

We have also previcusly advised that if the material facts in relation to the
reported amounts in your future lodgments do not change, any future
reporting of the same will continue fo be disallowed and penalties may be
applied.

Mevertheless, you have submitted your 2020 Trust Tax return with figures
relating the same material facts as your previous audits. We direct your
altention 1o the cases listed in Appendix B and refer to the corresponding
Reasons of Decisions for each case. As found in our previous decisions, we
consider your claims o be baseless and therefore have disallowed your
reparted amounts in your tax return and reduced them lo nil.

Pags 1of 4

FIND OUT MORE

For information aboul your rights
and chligations, go lo
ato.gov.auTPCauditreview

TO466.91583-10-2019
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Future submissions

We advise that any future reporting relating to your claim for damages by you
or the entities under your control will not be accepted and will be returned to
you. This means the Commissioner will no longer accept your attempts to
report or recognise the purported liabilities and will henceforth be
disregarded. We have made this decision in line with paragraphs 8 and 9 of
PS LA 2004/10, to no longer accept the views put forward by you on this
matter.

We will not issue a further response to any future similar corespondence from
you relating to this matter,

Yours sincerely,

Will Day
Deputy Commissioner of Taxation

Page 2 af 4



Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 97 of 111

Appendix A

Page 97 of 111
@ CARBONHELIX

OENOVIVA

AGS

Our ref. 13131986 Austrofian Government Salicitor

Lewe! 2 200 Queen Stree! Medbourne UL 3000
GRO Sav 28y ) Melbourne VL yoen

12 February 2016 T0gaaaz 2z Fo)adua1igy O so Meibourme
‘m'\'lgl ' Sl
Canberra
1O
Mr Andrew Morton Garrett i S8
Level 1, 2 Drewery Place o
MELBOURNE VIC 3000 Kacaise
Hohart

Derwin

Dear Mr Garrett

Commissioner of Taxation and Andrew Morton Garreft

% We refer to your emaii dated 10 January 2016 sent at 5.29pm and to your email
dated 21 January 2016 sent at 5.57pm addressed to Chris Jordan, the
Commissioner of Taxation, which was copied to the writer

2 We are instructed to respond as follows:-

2.1.

22

23

24

The Commissioner categorically denies that he, personally or otherwise, staff
of the Australian Taxation Office, solicitors engaged and counsael retained
have any liability to you in the nature of damages

The Commissioner will not conduct a further review of the decisions under
the CDDA Scheme dated 1 August 2013, 13 September 2013, 24 August
2015 and 4 January 2016. As previously advised, the Inspector-General of
Taxation can investigate complaints conceming a declision madae under the
CDDA Scheme.

Our client will not reopen discussion of any issue that has already been
determined by a Court.

Our client hias no comments lo make in response to the batance of the
matters raised in your emails.

3. We refer to your email dated 31 January 2016 sent at 3.22pm. The Commissioner
will not reinstate the registrations for GST purposes of "all entities related to me that
have been the subject of cancellafion of GST registrations by you...”.

sincerely

Vincent Tavolaro

Senior Executive Lawyer

T 03 9242 1350 F 03 9242 1333
vincent tavolaro{@ags.gov.au

18556002

Page 3af4
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Appendix B
Summary of previous ATO compliance cases and outcomes for The Trustee for Australian People Future Fund
i Date of
Case Id F;ig?: Period End | Finalisation Issue Fleporleg amount Amendeg amount

1-DILCTEN | 1072016 | 30062017 | 2501/2018 IT —income 1,651,789,292,314 0
1-EFZVLW3 | 1/04/2017 | 31/05/2018 | 12/06/2018 GST- Sales 3,778,776,186,188 0
1-FD4SVBA | 1/07/2017 | 30/06/2018 10/08/2018 IT = income 798,087,000,000 0
1-FD45VBA | 1/06/2018 | 30/06/2018 10/08/2018 GST- Sales 68,593,880,672 0

Page 4 of 4
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ANNEXURE 8

Practice Statement
Law Administration

PS LA 2004/10

This practice statement was originally published on 6 September 2004. Versions published
from 8 January 2009 are available electronically — refer to the online version of the praciice
statement. Versions published prior to this date are not available electronically. If needed,
these can be obtained from the Advice and Guidance in Tax Counsel Network.

This law administration practice statement is issued under the authority of the Commissioner
and must be read in conjunction with Law Administration Practice Statement PS LA 1998/1.
ATO personnel, including non ongoing stalf and relevant contractors, must comply with this
law administration practice statement, unless doing so creates unintended consequences or is
considered incorrect. Where this occurs, ATO personnel must follow their business line's

escalation process.
SUBJECT: Tax laws claimed to be invalid
PURPOSE: How to deal with correspondence from taxpayers who claim
that they will not comply with the tax laws because:
. the laws are invalid, or
. the laws do not apply to them.
TABLE OF CONTENTS Paragraph
BACKGROUND 1
STATEMENT 5
Amendment history Page 3
BACKGROUND
1. The ATO regularly receives correspondence from taxpayers arguing they are
exempt from fulfilling their taxation obligations because:
. either the entire taxation system is invalid, or
. the tax system does not apply to them for a particular reason.
2. The correspondence may take a variety of forms, including requests for proof that
laws are valid, requests for information, personal enquiries and objection letters.
3 This type of correspondence will often include:
. complex constitutional arguments based on the notion that Australia's

entire legal and political systems are invalid, thus all laws are invalid

. arguments that the particular individual's legal status is such that they
are not subject to Australian laws
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. form letters and documents. Often several letters are received bringing
up identical arguments. Frequently these letters are documents
purporting to be legal notices, which do not appear to be valid. Such
documents may demand that ATO personnel produce documents,
recognise a particular fact, make payments or perform other tasks.

4. On occasion, these letters will threaten legal action against the ATO, or
against particular ATO personnel.

STATEMENT

5. Any correspondence of this type which is not part of an on-going matter, or
where there is any doubt about the validity of the taxpayers' arguments,
should be escalated in accordance with the published procedures
Comrespondence — action constitutional carrespondence.

6. In accordance with the Attomey General's Legal Services Directions, the ATO
may provide legal assistance to defend ATO personnel who have acted
reasonably and responsibly in carrying out their duties from a claim brought by
a person and based on one of these unsupportable arguments.

7. It is important for ATO personnel to note the following.

. It is not the function of ATO personnel to enter into debate or give
advice about Constitutional issues or other issues not related to the
administration of the taxation system.

. Submissions raising arguments similar to the types raised in
correspondence of this type have already been dismissed as being
unarguable by various courts including the High Court of Australia.

. The correspondences, and any responses, do not alter any obligations
the authors may have under the laws administered by the
Commissioner, and refusal to comply with these obligations may result
in prosecution and the imposition of penaities and interest.

8. Given that many claims of this type have been rejected by the Courts, itis not
appropriate for ATO personnel to spend time and resources producing
detailed responses to these claims.

9. When ATO personnel are responding to correspondence of this type,
generally, the appropriate response will be a short letter of rejection. This letter
will make it clear that the ATO does not accept the views put forward by the
author and that the correspondence does not alter any legal obligations the
author has under any of the laws administered by the Commissioner.

10.  This practice statement replaces Law Administration Practice Statement
PS LA 1999/3 which is withdrawn from the date of effect of this practice
statement.

Page 2 of 3 LAW ADMINISTRATION PRACTICE STATEMENT PS LA 2004/10
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Amendment history

Date of amendment

Part

Comment

19 October 2012

Paragraph 5

Corrected 'changes’ to ‘correspondence’,

5 January 2012

Qriginal paragraph &6

Deleted as it is no longer current

Paragraphs 3 and &

Minor grammatical corrections

9 November 2010

Contact details &
general style update

Updated contact officer & changed
reference to Tax Office to ATO.

21 October 2009

Preambile

Updated to reflect current wording

Paragraph 5 & 6

Replace referral point with linked
escalation procedures

QOriginal paragraph 11

Deleted as it is no longer required

8 January 2009 Paragraph 11 Alternate contact updated
5 March 2006 Paragraph 11 Referral points updated
15 November 2004 Paragraphs 5 and 11 | Referral points updated
References

Subject references

constitution
invalid law
taxation laws

Related practice
statements

PS LA 1998/3 (withdrawn)

Other references

Correspondence - aclion constitutional correspondence

File references

NO 99/6282-4; NO 98/11481-6; 1-1R67S0X

Date issued

6 September 2004

Date of effect

6 September 2004

Contact email

OperationalPolicyAssuranceandLaw\WorkManagement(@ato. gov.au

Section

Operational Policy, Assurance and Law

Page 3 of 3
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helpdesk@prominencebank.com ’
www.prominencebank.com p OMBIANNKENCE

31 August 2021

To:

Dott. Pezzoni,

Sinesis International Ltd
20-22 Wenlock Road,
London N1 7GU UK

SUBJECT: Confirmation of Deposit and Securities Availability

Following the request received from you and on behalf of some of your clients today,
We hereby inform you that the Prominence Bank further confirms that the IBOE securities: SN 44.00117/19; 40.00156/21
are deposited at our headquarters in Madrid and are verifiable through Custody account n.977420428041 registered in

Sinesis International Ltd.
Prominence Bank is still available for any clarification and can be contacted by submitting a request for verification by

your Customer.Tuesday,

August 31, 2021

Phone: Mobile +39 337371515

Mobile + WhatsApp +356 77057348
Email: bmonno@prominencebank.com

Yours Sincerely.

= \‘\Vr“"?a% .

:/8* i, R

o AR 0l

AUTHORIZED SIGNATURE "y O
BARTOLOMEO MONNO (PBCO%36) &

AUTHORIZED BANK OFFICER ~onein ¥
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About BBVA

S8, BBVA’S GLOBAL PRESENCE I. FINANCIAL HIGHLIGHTS

/ 1.210 em 11.88%
QUR PURPOSE

To bring the age 719,705 €m
of opportunity
to everyone

370m 347 m

MOBILIZED | People
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RESERVE BANK

=
////m\\\\§ OF AUSTRALIA

OENOVIVA
OENOVIVA CAPITAL RESOURCES
REGISTER OF ACTIVE FINANCIAL INSTRUMENTS
ISSUED PRE 184" MAY 2016
Published at ' jiva-capital-res
CASH & ASSET BAGKED BALANCE SHEET VALUE AS AT 30% Bept. 2021, DISCLOSED TO

AUSTRALIAN COMMISSIONER QF TAXATION (Liquidator and Managing Controller Apposated) (ATO)
AND RESERVE BANK OF AUSTRAEIA (Liquidator and Managing Controller Appormated) (RBA):

AUD $8,995,031, X 105
LEL 984500957DB10H0T4B11// ABN: 42 388 204 496/ /CIK: Q001872362/ /NATRS:522110
SERCO082/ ZISINGALOOD0023194 / /CFE DEZSFR/ /FISN: OENOVIVA/BEX 20221000G71D FM BR

CASHPAYABLE AT EALL BY THE RBA to OVCR At
Tax Account: 8877554439 RBA Trading Account 42388204496

APOSTILLE SERIAL ISSUE MATURITY. AMOUNT TRANSACTION
NUMBER NuMBER DATE DATE CODE/ID
GLmi/lﬁ 21/03/2016 24/05/2016 AUD $100,000 Georghadis Trust Account
61.000002/16 23/03/2016 29/03/2016 AUD §5,000,000 Amity Property Group Sales Trust
61.000003/16 | 24/03/2016 20/03/2015 | AUD $389.970 Toud Park Ply Ltd Corporate
61.000004/16 | 24/03/2016 zo?os/zmo AUD 563421 Hotel Crowm Gorporate
61.000005/16 | 24/03/2016 29/03/26816 | AUD $91.955 Andrew Gutin Amex
61.000006/16 | 24/03/2016 29/03/2016 | AUD $200,000 Shed § South Wharf Pty Ltd
6 7/16 | 24/03/2016 31/03/2016 | AUD §7,232 Chiris Hill Amex Account
61, 16 | 27/03/2016 30/03/20%6 | AUDS$5,000.000 Paul & Millica Righy
61.000009/16 | 27/03/2016 30/03/2016 | AUD $5,000,0p0 Design & Industry
61.000010/16 | 27/03/2016 30/03/2016 AUD $5.000.000 Kwish "ty Licl
61.000011/16 | 27/01/2016 30/02/2016. | AUD $1,000,000 The Red Asency Pry Ltd
61.000012/16 ARCHIVE
61.000013/16 | 27/03/2016 30/03/2016 | AUD § 5,000,000 Georgladis Trist Account
61.000014/16 | 27/01/2016 20/03/2016 | AUD $15,000,000 Georgiadis Trest Account
61,000015/16 170472016 40472016 AUD 510,000,000 Murdoch Clarke
61.000016/16 1/04/2016 4/0442016 AUD $60,000 Saickers; The White Glove Mover
61000017 /16 4/04/2016 /042016 D §1,134.408 Australian Tax Offics Digeet Crodit
6L000018/16 4/04/2016 5/04/2016 AUD $15,000,000 Australian Tax Office Direct Credit
G1.000019/16 | 19/04/2016 20/04/2016 | AUD $4.920,082.729 Australlan Tix Office Direct Cracic
61.000020/1¢ 19/04/2016 20/04/2016 | AUD $4.060.000 Australian Tax Office Direct Crodiz |
61.000021/16 | 20/04/2016 21/04/2016 | AUD $66,000,000 Muhoney Trust Account RE ICON
61.000022/16 | 20/04/2016 21/08/2016 | AUD $S.000.000.000 Georgiadis Trust Account.
61.000023/16 | 24/04;2016 30/04/2016 | AUD §3.074.135 Australian Tax Qffice Direct Cradit
61.000024/16 | 24/04/2015 30/04/2016 | AUD $5,000,000,000 Shed 5 South Wharf
61.000025/16 ARCHIVE
_61.000026/16 2/05/2016 30/04/2016 EURO €200.000 Alina Denisa Panaite
61.000027/16 2/05/201%6 /0542016 AUD $1.000,000 Macto Wines and Spirits HK Limited]
61.000028/16 2/05/20% 7/05/2016 AUD $3.199 Deloitte Finance Py Ltd
1.000029/16 2/0572016 4/0572016 AUD $500.000 The Andrew Garrett Family Trust .
2/05/2016 7/05/2016 AUD $200,000 —
0000. 2/05/2016 2/05/2016 AUD 35,000,000
000032/16 2/05/2016 2! 016 AUD $5,000,000

noViva Captial Kesources, OenoViva Business Systems, OenoViva Hand Crafting, OenoViva Arthiaf4

VIVACOIN, Distribution Clunsel VIVACASH: ISIN. AU 04 LET 98450005 DB 1 G50T 4R, ABN: 24

i People Putuee Pund; LEL 9645001 486411 F7PESS, ABN 26 517 275 322 ratey s Chamipion of the Public

WP T w0 Inteonaticen] Finnce Gty 8 Frvance Street, Cemeral, Hoag Koog Phome: +61 1300 QN9

cbgeniryc Pk Building, | 11 Macgario Sirecs, Hobiry, TAS, 7000 Heoadl, advundiGocnony
115 15¢h ST NW #1000 Wanhmgton DC, 2008 11SA 17 S
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APOSTILLE SERIAL IssUE MATURITY AMOUNT TRANSACTION
NUMBER NUMBER DATE DATE CODE/ID
HFAF- 61.000033/16 2/05/2016 2/05/2016 AUD $31,633 DQL Apartment Hoidings Pty Lt
HEAF- 61.000034/16 | 2/05/2016 2/05/2016 | AUD $5,000,000.000 Andrew Morton Garrett
HFAF- 61.000035/16 9/05/2016 9/06/2017 AUD £25.000,000,000 Georgiadis Trust Account
HFAF- 61.000036/16 | 0/05/2016 19/05/2017 | AUD $10,000,000,000 The Andrew Gurrett Family Trust
HFAF- 61.000037/16 | 9/05/2016 9/1L/2016 AUD $350.000 D.A. Turner; Rob Nowak
HFAF- 61.000040/16 19/05/2016 19/05/2016 AUD $10,000,000,000 Australinn Tax Office Direet Credit
HFAF- 61.000041/16 | 21/05/2016 24/05/2016 AUD $6,000,000,000 Treasury Wine Estates Limited
HEAF 61.000042/16 21/05/2016 24/05/2016 AUD $13,000,000,000 SAB Miller Beverages Investments
AUD $84.081,800,512

CERTIFICATION
DATE: Saturday, October 16, 2021
TO: WHOM I'T MAY CONCERN
RE: REGISTER OF FENANCIAL INSTRUMENTS; UNCITRAL INTERNATIONAL BILLS OF EXCHANGE; ISIN
AUO00OZ31 94 /CEL DCZSER ZFISN QUENOVIVA/BEX 20221001 GT1 M BR ACTIVE INSTRUMENTS DRAWN
AGAINSTCREDIT ASSET VALUBOFE THE BALANCE SHEET OF OENOVIVA CAPITAL RESOURCES;
We, OenoViva Capital Resources LI 98450095TDBIOFITABLL// ISIN: ATO000023194//CFT: DCZSFB/ /. FISN:
OENOVIVA/BEX 20221001 GTD FM BR//CASH PAYABLE AT CALL BY THE RBA to OVCR ac: TEN
BETT554430 RBA Trading Account: 42388204496 (the “Chargee/ Grantee'), herewith certife withs full eesponsibility

that DOMESTIC/INLAND BILLS OF EXCHANGE & UNGITRAL BILLS OF EXCHANGE appearing in this
Reguster of Financial Instriments are isssed pursuant to our Banking Indenture, tle UNCIFR AL Comvention ox Bille o)
Fsohusne & Promiisary Noter— 1060, Uiitted Nations & the Law .q\pcun'n,_j ot the face of the Financial Tadraments for the
purposés of monetsation of those Financial Instrurents in order o facilitte investment in Commercial and
Humaaitanan projects including (or the benefit of the Peoples of Austealia pursuant tothe Deed of Settlement of the
Austrshan People Purure Fund dared 308 Apeil 2017 Furthermore, we cernfy that the Finaneial [nstements AppeaTing in
this Register; have been tssued agamst the Ceedit Vahue of the balance sheet of the ( “hargee/Grantee pursuant 1o e
Banking Act 1959 (AU, the Banking Repubations Act 1966 (AU, the Bedls of Enchunge ot 1909 (AU the Paymont Systems
Reglation 1t 1998 (AL and rhe UNCITRAL Comyntion on Bl nf Excbeinee < Promisiory Notes — 1990 UNITED
NATIONS
\We cerufy the CASH & ASSET BACKED BALANCE SHEET VALUE AS AT 30th September 2021,
DISCLOSED TO AUSTRALIAN COMMISSIONER OF TAXATION (ATO) AND RESERVE BANK OF
AUSTRALIA (RBA):

AUD $8,995,031, X 109
pursuant w undisputed Common Law Notices (0 Adaur Faots, Diemands for Payment & The Notice dated 1% June 2019
aerved upon the Attorneyd Qbneral of the Commuonweilth, the Stites & the Tertitories of Auvtralia, s, employeen,
servants, Hoensees, delegates, contractors and otherwise of Reging (hereinafier “Regina/Grantors/Chargors™) pursuant
to Austrulian Treaty Scries 5, 23 & 39, 48 of the Regiitnstion of Dacds Act 1935 (SR}, 361 of the Comnonwealth of Australia
Constitution Act 1900 UKL the Charters of the Commonwealth of Nanons the United Natoos, the Common Law and
otherwise and is secured by equitable charpe over the assers of Regina (wherever loafed in the tervicory o) e worid), the
Commonwealth, the States and Terntaries of Austraha and Registration of o secunity interest over the assets of the
Grantors /Chatgors on the Pervonal Property Secunty Register in acoosdance with the provisions of the Peraonal Prapersy
Yooty Ler 2008 (Cth) over the ussets that are the subject of the Credit Baknce Sheet of QenoViva § apital Resources.

Authonsed Signatory )
ANDREW MORTON GARRETT
MANAGING TRUSTEE

RESERVE BANK
OF AUSTRALIA




Case 1:22-cv-00243-DDD Document 18-& Filed 03/@8/22 USDC Colorado Page 106 of 111
Page 106 of 111

(6 CARBONHELIX

OENOVIVA

ANNEXURE 11

OENOVIVA
OENOVIVA CAPITAL RESOURCES
REGISTER OF ACTIVE FINANCIAL INSTRUMENTS

PUBLISHED AT o 2

CASH & ASSET BACKED BALANCE SHEET VALUE AS AT 30 SepPT..2021, DISCLOSED TO
ALSTRALIAN COMMISSIONER OF TAXATION (ATO) AND RESERVE BANK OF AUSTRALIA (RBA)

AUD $8.995.031. X 10%!

Il £1: 984500057DB10FOT4B1 1 // ABN: 42 388 204 496/ /CIK: 0001872362/ /NAIKS: 5221 10
ISI<-6082/ /1SIN:ALOCOD023 1 94/ /CFl: DCZSFB/ /FISN:OENOVIVA/BEX 20221C01GTDFM B

CASH PAYABLE AT CALL BY THE RBA 170 OVCR AT

|
TAX ACCOUNT: 8877554439 RBA TRADING ACCOUNT: 42388204496
APOSTILLE SERIAL NUMBER ISSUE DATE MATURITY DATE AMOUNT
NUMBER
I Nugnher not 60.00039/16: 18/05/2016 relssued 30/06/2016 extended USD §2,000.000,000
shown 01/09/4016 01/10/2022
61.00043/16 2/08/2016 reissued 05 /08/201 6 reissued USD 318,860,600
g5/u%/2016 31/08/2018
61.00044/16 20871016 5/08/2016 ALIT 1,580,000
61.00054/16 12/008/2016 retssued 13/08/2021 reissued AUD $31,000,000
09/09/2016 LL/09/2010
61.00057/16 9/09/2016 1/09/2017 AUD §2,300,000
61.00058/16 90972010 110972018 USH) 320,000 00
61.00059/16 #8/09/2016 10/09/2018 USH $50,000,000
61.00060/16 870972016 10/09/2014 LISD $50,000,080
HFAF-|S-937 100063/17 10/05/2017 9/05/205% extended USD §5.000.000,000
01/10/20622
HEAF-NL-1335 1.00063/17 05,/05/2017 reissued 89/05 /2020 extendod USD $5,000,000 000
17/05/2017 01/14/2022
HFAF-AF-1334 61.00064/17 100572017 09705/2022 exvended AUD £1.556,96%.829.685
B 03/10/2022
HFAF-T3-1505 1.00065/18 13/09/2018 01/10/2622 USD $1,500,000,000,000
HFAF-GH- 1504 1.00066/18 13/09/2018 01/10/2022 USD $1 :.60 000, T
HFAF.FD- 1568 1.00067/18 17/05/2018 18/05/2020 T30 8100000000
ATz 1507 6100075/ 18 0872010 01 /09 /2020 —USD $5.000,000,000
HFAF-A1-1785 1.00076/18 1/10/2022 01/10/2022 USD $5,000,000,000
HFAT-U6-1774 100077/19 29/06/2019 01/10/2022 ELRO E10,000,600,000
1.00077/19 FENDING 01/10/2022 CANCELLED
— 1.00078/19 PENDING 01/10/2022 CANGELLED
IPAP-6N- 18127 44003"7&9 2370772019 01/10/2022 EURO € 1,000.000,000
Hrl/\lfYU-m.'H 44000‘[_!_1!19 23022010 01 /1072023 FURO € 2,000 mm'nm-
Mf‘.u-_-lfﬁlﬂgo 44.00079/19 23707 /2019 01 lsn,f'znu EURO € 2.000,000.000
I(f'AI- Ki :940 “W/H 23/07/2019 Ulf/l‘.h FURD € ;(;“m'unnfn)n
Hl»‘.-u_»_ulfm?l 44.00081/19 23/07/2019 01710, ;-1: ELROE :um'mm‘mm
HMI_ ;l: “'f" 44.00082/19 23/07 /72019 01/10/2027 F,Ukué =~.tJ0'."HO(l'000
HFAF-B5-1633 “44.00083/19 23/07 72019 01/10/2022 FURO € 5.000.000,000
HFAE-HM- 1834 44.00084/19 23/07/2019 umn}zu:: EURO € -l Y
A 44.00085/19 N 2370772019 0171072022 ;
S (A /19 23/07/2019 01/10/2022 ;
S 44.00087/19 23707/2019 01/10/2022 H‘u‘ 'm("mlm_
AR 44.00088/19 23/07 /2019 01/10/2022 i vmmmq ,,mm“
Wl t \7o\144.00089/19 3307 /2010 B%/10,2023 ;
(w&'r‘m!r PE . T []44.00090/19 23/0772019 01/10/2022 ¥
\ N\ ¥ /) #400091 /19 23/07/2010 0171072022
N 77 #400092/19 T3/07 /2019 B171073052
3 2307019 uum}zn.»'.ﬁ
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APOSTILLE SERIAL NUMBER ISSUE DATE MAaTURITY DATE AMOUNT
NUMBER

HFAF- 44.00094/19 23/07/2019 01710/2022 FUROE 20,000,000.000
HFAF-RI-1937 44.00095/19 2370772019 01/710/2022 EURD € 20.000,000.000
HEAF-OW. 1938 44.00096/19 23/07/2019 01/10,/2022 FURO € 20,000,000.000
HFAF-01-1939 44.00097/19 23/07/2019 0171072022 EURD € 20,000,000,000
HFAF-LO-1940 44.00098/19 23/07/7201% 0171072022 EURD € 20,000,000,000
FAF-M7-1941 44.00099/19 2307 )2019 01/10/2022 EURD € 20,000,000.000
HEAE- BV 1842 44.00153/19 2370772019 011072022 EURL € 200000 000,000
HEAF-HO-1943 44.00101/19 23/0772019 017102622 EURD € 20,000.000.000
HFAF-XC-1944 44.00102/19 23/07 /2019 01710/3022 ELRD €20,000,000.000
HFAF-2H-1946 4400103_[19 23/07/2019 N1/10/2022 EURD € 20,000,000.000
HFAF-BN-1947 “.00104/19 230772019 Nl n/m;: EURO € 20,000,000,000
HFAF-RA- 1948 “.00105/19 23/07/2019 01710/ EURD € 20000000000
HFAF-YS-1949 44.00106/19 22)0772015 01/ 1‘.1,/,“'1.-' EURDE 20,000,000,000
HFAY RS-1950 44.00107/19 23/07/2019 01,/10/2022 EURD € 20.000,000,000
HFAF-K6-1951 44.00108/19 23/07/2019 01/10/2022 EURD € 20,000,000 000
HEAF-WT-1952 44.00109/19 23/07/2019 0D1/10/2022 ELURO € 20,000,000,000
HFAF-NI-1953 44.00110/19 2370772019 0171072022 EURQ) € 20,000.000,00(
HFAF-L0-1954 4400111/19 23/0772019 a1 71072022 EUR(O £ 20,000,000000
HFAF-CB: 1955 44.00112/19 2370772019 01/10/2022 EURD € 20,00D,000.000
HFAF-IG-1956 44.00113/19 23/07 /2019 0171072022 EURO €50.600,000,000
HFAF-06-1933 4400114/19 23)0772010 peiseund | 0171072022 extonded EURO € 50.000,000,000
11/06/2021 30£06/2026
HFAF-F2-1934 44.00115/19 23/07/2019 reissued | 01/10/2022 extonded EURO € 50,000,000,000
11/06/2021 30/06/2026

HFAF-1U-1857 44.00116/19 23/07/2019 m,/m{'.-'.o 13 EURD € 50,000,000,000
HFAF-LA-1965 44.00117/19 2370772019 nl/in/2023 EORO £ 50.000.000,000
m.:m:.m 1964 44.00118/19 23/07/2019 01/10/2022 EURO € 50 000,000,000
HFAF-8E-1963 44.00119/19 2370772019 0171072022 EVRO € 50,000,000.000
HFAT-CU- 1962 44.00120/19 KRS I OEE] 1 01/10/2022 EUR0 € 50,000,000,000
::i':'r:q;:*::;‘xj nﬁgg;/n 23/07 72019 01/10/2022 EUR( € 50,000,000,000

AFL /19 2370772014 (1] m/‘u’ ; EUR( € 50.000,600,000

__HFAF-78-1959 44.00123/19 23/0772019 /2027 EURD € 50,000,000,000
HFAF-C4-1863 34.00124/19 2270872019 i ": 2027 FURO € 15,000,000,000
HFAF-32-1862 6100125/19 22/08/2019 10/2022 = AUD Q:I,éuu :

HFAF- 61.00126/19 23/0772019 (1] 10/2022 ELIRO € 200,000
HFAF. 61.00127/19 23/07/2019 QLN /2002 AUD 10,060
HFAF-WM-1927 64.00128/19 23707 7201° v‘u/:u'/:u;z TR0 € 3 unu'onnmm
HFAF- 61.001%[19 2370772019 0110720632 — AUD $20,000
Hf.&f- 61.001 /19 2370772019 01/10/2022 AUD S%()iﬁnn
HfM- 6100131/ 23/07]2019 01710/2022 ALID $500,000
HFAF. 61.00132/19 20/09/72019 reissued | 0171072022 extendid ALID $20,000,000
» 1170672021 i0/06/2026
AFAF-RI-16547 64.00133/19 20/09/2019 roissued | 01/10/2022 axiended FURO £ 20.000,000.000
s 170672021 30/06/2021

HFAk- 61.00134/19 20/09/2019 01/10/2022 AUD § 500,008,000

HFAF- 61.00135/19 200972019 01/10/2022 ;\(umu

61.00136/19 2070972019 01/10/2022 EURO €4

61.00137/19 20/0972019 01/10/2022

61.00138/19 200072019 01/10/2022

61.00139/19 20/09/2019 01/1072022

‘-ﬁ a} Resources, OenoVva Baniness Systems, OcnoViva Hand Crafting, OenoV iva Artisany, Cnpm

TOMINOTANN L, A A2 9 204 406, IR 00T A 72362 Anstrslan Prople Furare Fumd, 111 98450091 44

. bl Fasnce Contre, 8§ Frrunee Steeer, Comral, Hinsg homg, Phone; +61

e Building, 111 Maojuane Soave, Hobarr, TAS, T

‘\J/ WA Woschmgrom LR 305 U'S A Fnail- s -
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APOSTILLE
NLMBER

SERIAL
NUMBER

ISSUE
DATE

MATURITY
DATE

AMOUNT

TRANSACTION
CODRE/ID

HFAF-

61.00140/19

20/09/2059

01710/2022

AUD $ 20,000,000

HFAF-

61.00141/19

200872019

01/10/2022

EURO € 2,000,000.000

HFAFJIK-1935

61.00142/19

20/0%/2019
reissued
11062021

01/10/2022
extentded
30/06/2021

EURO € 20.000,000,000

HAFAF-

#1.00143/20

22/08/2019
Rewssued
09/08/2020

31/12/2025

EURO € 15000000000

HEAF-

852.00144/20

13/08/2020

11/12/2023

EURO €
27.000,000,000,000

HEFAF.

852.00145/20

16/0872020

31/

021
z.i_

HFAF-

852,00146/20

16/08/2020

"lll'/.’L

EURDO ¢ w,noo,onn.m_}p
EURO € 15000000000

OVCR/OVIMES]/TRADTNG

HFAF

1,00147/21

17/01/2021

31/12/2025

€10,000,000,000,000,000

QVCR/OVW/US CAPITALTRUST

HFAF-

852.00148/21

09/02;2021

3171270024

ELUROE50.000,000

HIAF

1.00148/21

1470472021

3171272021

USDSS 000 800

HFAF

1.00149/21

14/04/2021

2171272021

USDS3 758000

FIFAE-

100150/21

14/04/2021

31/05/2021

USHIS 20,000

HEAF~

1.00151/21

14/04/2021

31/05/2021

USD § 4,680,000

HFAE-

1.00152/21

25/04 2021

$0 /047 2026

EURO £50,000.000.000

VRS LV M&S )/ TRADING

HEAF-

341.00153/21

25/04/2021

30/06/2021

EURO €250,225000

OVUR/PROMINENCE.BANK

HFAF-

61.00154/21

29/0472021

3170572021

AUDS2 000,000

OVCR/OVIAUST) DWFOXTUCKER

HFAF-

61.00155/21

10/05/2021

10/05/2621

ALINS13.500,000

OVER/OVIWA)/CAPELODGE

HFAF-

40,00156/21

11/05/2021

30/057 2026

€10,000,000,000

OVOR/OVIROM )/ WORKINGLAP

HFAF-

1.00157/21

01/06/2021

30 /05 /2026

€10,000,000,000

OVCR/OV(MOSC)/WORKING CAP

HEFAF-

61.00158/21

01/06/2021

30,/06/2026

USDS§4,785 500,526,991

OVER/USASEC/HI1&42. FEES

HFAF

1.00159/21

05/06/2021

20/05/2031

€10,000,000,000,000,000

APFEAUN/CHART ENF NoZ FUND

HFAF-

4400160721

05/06/2021

3070572031

€ 10,000,000,000,000,000

APFF/GN/CHART ENF.ND2 FUND

HFAF-

39.00161/21

30/05/2021

30/05/2026

€£20,600,000,000

OVCR;AFROBAS/OVIGHANA)

HFAF-

39.00162/21

20/06/2021

0 /0572026

£50,000,000,000

OVCR/OV(AUST)/IRONBOOM,

HEAPF-

61.00164/21

2070672021

J0/05/72026

TRD5500,000,000,000

APEE/WYO/WORKING CAP

HFAF-

1.00164/21

20/06/2021

20/06/2D31

USDES00.000,000,000

APFF/COL/WORKING CAP

HFAF-

1.00165/21

20/06/2021

30/05 /2026

USDS500,000,000,000

APIFF/FLOR/WORKING CAP

HIAF-
HEFAF-

1.00166/21

23/D6/2021

/062031

USDSSO0 000 000 (W10

ABIE/DOJWORKING.CAD

40.00167/21

230672021

30/06/2041

€1,000,000,000,000

APFF/OV[ROM)/DEBT REPAY.SC

HFAF-

40.00168/21

230672021

30/06/2041

€1.0006,000,000,000

APFF/OV{ROM ) /REDRESS. ST

HFAF-

852.00169/21

D9/07/72021

30,/06,/2026

£10,000,000.000

OVCR/HMAPL/POA/OVIM/S)

HFAF.

853.00170/21

19/07/2021

30/06/2026

L0 000,000,000

OVLCR/HMAPL/POASUVIM/S)

HFAF:

852.00171/21

09/07 /2021

0/06/2026

€10.000,000,000

OVCR/HMAPL/POA/OVIM/S)

HEAF-

1.00172/21

2370672021

30/06/2041

€10,000,000,000

QOVER/DHS/POA/OVER{USA)

HFAF.

1.00173/21

23/06/2021

30 /0672041

€10,000,000,000

OVCR/DHS/POA/OVCR{USA)

HFAF-

1.00174/21

237062021

A0/06/2041

€10.000,060,000

OVGR/DHS/POAJOVER(USA)

HFAF-

1.00175/21

23/06/2021

20/06/2041

£10,000,000,000

OVUR/DHS/FOA/OVCR{USA

HFAF-

"1.00176/21

23/06/2021

/0672041

€20,000,000 000

OVCR/DHS/POA/UVCR{USA

2370672021

0706/ 7081

€£21,000,000,000

OVCR/DHS /POA/OVER{USA

1.00177/21
LSO

23/06/2021

/0672041

£:20,000,000,000

g852.00179/21

9/07 /2021

30/06/202%

£5.000,000,000

ove I(/UH\/l't);\ QVC R(Ubl\

09/07 /2021

20/06/2026

£5,000.000,000

09/07/2021

30/06/2020

€35.000,000,000

090772021

30/06/2026

€5,000,000.800

| Resources, OcnoV iva Basiness Systerns, OenoVivs Hand Crafting, OctioViva Artisans, Cn
T 00 072407 Awniratian People Future Fuml 151 a5

Steeet, Centnul, §louss Momng

DITEGFTAINI L, ADNG 42 %88 208 4y ¢

neiiwee Cerin

Brokfingg 1

11 Maaisene Sugion, ) ot
N 2 K0 Washangtim N

R Franey

TAS. T

) LA RREN
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|
il | APOSTILLE SERIAL ISSUE MATURITY AMOUNT TRANSACTION
| NUMBER NUMBER DATE DATE CODE/ZID ‘
HFAF 39 00183/21 09/07 /2021 3070672026 179400 OVUR/OVER[TTALIA)/SALVAGNI i
[‘ HEAF- 39.00184/21 09/0772021 30/06/2026 £75,000 OVER/OVER(TTALIA) JLEGALITIX |
HEAF- 61.00185/21 09/07 /2021 30/06/204 1 £1,000,004,000,000 APFF/OVIAUST)/REDRESS.SC
HPAF 61.00186/21 09,07 /2021 30/06/2041 €1.000,000,000,000 APPF/OVIALST)/DEDT REPAY.SC | |
\ HFAF- .00187/21
| HEAF 39.00188/21 09/07/2021 J0/06/2041 104,000 OVCRZOVCR{ITALIA)/AV FERUCCIO
! HFAF- 39.00189/21 | 29/07/202) 30/06/2023 €104,000 _OVCR/OVCR({ITALIA) [TRABUCCH
| HFAF- 1.767.00190/21 | 29/07 /2021 3040642023 ECS104.800 APFF/ASG/EL HIGH COURT
I HFAF- 33.00191/21 20/0772021 ANJ06/2026 €2,000,000,000 OVCR/OVER|FRANCE) /WORKING
| HFAF- 33.00192/21 30/07 /2021 30/06/2026 €20,000,000,000 OVCR/OVER[FRANCE)/WORKING
| HEAR 852.00193/21 06/087202) 30/06/2026 €25,000,000.000 OVERJOVCR{MAL/SINGY/AH.POA
i HEAF- 54.00194/21 10/08/2021 1006 /2026 USHS$0,000,000 OVCRJOVCR{ARGENTINA)/ GIPPSA | §
. HFAF 100195/21 [
I HEAF 40.00196/21 12/08/202% 30/06/2026 € 10,000,000,000 OVER/MP.POA.
‘ HEAF- 40.00197/21 1Z/U8/2021 30/06/2026 £10.000,000,000 OVCR/MP.POA !
I‘ HFAF- 40.00198/21 12/08/202)1 30/06/2026 € 10.000,000,000 OVOR/MPTOA
[ HFAL- 40.00199/21 12/08/2021 1006/ 2026 £10,000,000,000 OVCR/MP POA
I HEAF- 40.00200/21 12/08/2021 30/06/2026 €20.060.000.000 OVER/MP POA |
‘,‘ HFAF- 40.00201/21 12/08/2021 30/06/2026 €20,000,000,000 QVCR/MP.POA [
| HFAF- 40.00202/21 12/08/2021 JQ/06/2026 €£20,000,000,040 OVCIR/MP POA I
g‘ HFAF- 00203/21
f HFAF- 61.00204/21 19082021 30/06/2022 HSDS200,000 OVER/OVCRIPHILIPINES)/C.S |
HFAF- 379.00205/21 28/08/2021 30/06/2042 € 1,000,000,000,000 OVCR/OVER(VATICAN)/WORKING “[
| HFAF 379.00206/21 2870872021 10/06/2042 £1,000.000 600,000 APFEJOVIAUST)/DERT.REPAY S0
! HFAF 973.00207/21 28/08/2021 30/06/2042 €1,000,000,000,000 APFF/APFF[BAH]/WORKING CAP
HEFAF 973.00208/21 2B/08/2021 30/06/2042 €1,000.000,000,000 APFEJAPFE[BAH J/DEBT.REPAY SC
HFAF- 61.00209/21 30/08/2021 30/06/2042 €500,000,000,000 APFE/ APEFIS A WORKING CAP
| HFAF- 61.00210/21 30/08/2021 30/06/2042 €£500,000,000,000 APFF/ APERIVIC)/WORRING CAP | |
| HFAF- 61.00211/21 30/08/2021 3 /06/2082 EA00,000,000,000 APFFJAPFENSW) /WORKING CAP | |
f HEAF- 61.00212/21 3070872021 30 /06/2042 £300.000,000,000 APFF/APFF(QLD)/WORKING CAP |
HFAF- 61.00213/21 JO/08/2021 30/06/2042 £500,000,000,000 APFF/APFF(TAS)/WORKINGCAP |
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MEMORANDUM OF UNDERSTANDING

THE AUSTRALIAN SECURITIESAND INVESTMENTS
COMMISSION
AND THE RESERVE BANK OF AUSTRALIA

Objective

1. This Memorandum of Understanding between the Australian Securities and
Investments Commission (ASIC) and the Reserve Bank of Australia (RBA) is intended
to assist each agency in the performance of its regulatory responsibilities under the
Corporations Act 2001 in relation to clearing and settlement facilities.

2.  The framework set out in this Memorandum of Understanding is also intended to
promote transparency, help prevent unnecessary duplication of effort and minimise the
regulatory burden on licensed facilities.

Responsibilities

3. The RBA has specific responsibilities under the Corporations Act 2001 for setting
financial stability standards, monitoring compliance with these standards and ensuring
that licensed clearing and settlement facilities do all things reasonably practicable to
reduce systemic risk.

4. ASIC has responsibility under the Corporations Act 2001 for monitoring compliance
with all other legidlative obligations imposed on licensed clearing and settlement
facilities. These include a requirement to provide financial services in a fair and
effective manner, including by having arrangements in place to enforce compliance
with operating rules and for resolving complaints from facility participants.

5. ASIC dso has responsibility under the Corporations Act 2001 for taking action to
enforce compliance with all obligations imposed upon licensed clearing and settlement
facilities.

Consultation

6. To promote effective and well-coordinated development of regulatory policy, ASIC and
the RBA will inform each other when determining substantive issues of policy with
respect to clearing and settlement facilities which may have an impact on the regulatory
responsibilities of the other agency. Each will provide the other with the opportunity
for consultation on the proposed policy prior to any public consultation period, and
prior to the release of afinalised policy.
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Formal Requests and Use of Powers

7. Where either ASIC or the RBA proposes to formally exercise any of its powers relating
to licensed clearing and settlement facilities under the Corporations Act 2001, and this
exercise may have an impact on the regulatory responsibilities of the other agency, it
will:

e notify the other agency of the proposed use of powers,
e consult with the other agency on the proposed use of powers;
e notify the other agency when the power isformally exercised; and

e subject to any restrictions imposed by law, provide to the other agency any relevant
documentation.

8. Under section 823E of the Act, ASIC may give a direction to a licensed clearing and
settlement facility to take specific measures to comply with afinancia stability standard
or to take any other action to reduce systemic risk. 1t may do this on its own initiative,
or following arequest from the RBA.

9. ASIC anticipates that it would generally take such action at the request of the RBA,
which has responsibility for assessing licensees compliance with financial stability
standards and their obligation to do all things reasonably practicable to reduce systemic
risk.

10. ASIC and the RBA will agree on detailed protocols for the handling of requests under
section 823E of the Act and exchanges of information in relation to any formal exercise
of power.

Notification and I nformation Sharing

11. There are circumstances where ASIC or the RBA will receive or make notifications that
are required under the Act. Subject to any restrictions imposed by law, ASIC and the
RBA will inform each other of any notifications either makes or receives with respect to
clearing and settlement facilities which may have an impact on the regulatory
responsibilities of the other agency.

12. In addition to the exercise of forma powers and requests ASIC and the RBA will
(subject to any restrictions imposed by law) share information that they believe would
be of assistance to the other in undertaking its responsibilities under the Act.

13. Wherever possible, ASIC and the RBA will avoid separate collection of the same
information and data from licensed clearing and settlement facilities.
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MEMORANDUM OF UNDERSTANDING
AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION AND THE RESERVE BANK OF AUSTRALIA

14. Where ASIC or the RBA has been served with a compulsory notice which would
require the disclosure to some third party of information obtained under this MOU, the
agency will, prior to disclosure, notify the other agency in writing so as to enable the
other agency to determine what action, if any, it should take.

Report to the Minister on Annual Assessment

15. Both ASIC and the RBA are required under the Corporations Act 2001 to conduct an
annual assessment of each clearing and settlement facility licensee’s compliance with
particular obligations under the Act and to prepare a report to the Minister on that
assessment. Under the Corporations Act 2001, each agency is required to give a copy
of that report to the other agency. Where such a report raises issues that may have an
impact on the regulatory responsibilities of the other agency, each agency will provide
for appropriate consultation with the other agency prior to finalisation of the report.

Coordination Meetings and Liaison

16. ASIC and the RBA will establish procedures to facilitate regular contact between
officers of the organisations on routine operational matters.

17. ASIC and the RBA will hold meetings of senior officials at least every twelve months
to discuss the coordination of matters relevant to the regulation of clearing and
settlement facilities and the operation of this MOU.

DATED thisday 18 March 2002

D Knott IJ Macfarlane

Chairman Governor and Chairman
Australian Securities and Investments Payments System Board
Commission Reserve Bank of Australia
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MEMORANDUM OF UNDERSTANDING

BETWEEN THE
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
AND THE

AUSTRALIAN COMPETITION AND CONSUMER COMMISSION

This memorandum of understanding (MOU) sets out a framework for co-operation
between the Australian Securities and Investments Commission (ASIC) and the
Australian Competition and Consumer Commission (ACCC) (the agencies) to
facilitate liaison, co-operation, assistance, joint enquiries and the exchange of
confidential information between the agencies in accordance with the relevant
statutory provisions.

1. PURPOSE

1.1 The agencies recognise that co-operation between them is desirable to
discharge their respective functions and maximise the effectiveness of their
powers.

1.2 The agencies agree to assist each other in the exchange of information, the
referral of matters and the delegation of powers, and to co-operate on
compliance, education and enforcement activities within the framework of this
MOU and consistent with all relevant laws.

1.3 The agencies do not intend this MOU to create legally binding obligations
between them.

2. ASIC

2.1 ASIC is responsible for moenitoring, regulating and enforcing corporations and
financial services laws to protect consumers, investors and creditors and
promote market integrity., ASIC is responsible for the administration and
enforcement of the Corporations Act 2001 (Cth) (the Corporations Act), the
Australian Securities and Investments Commission Act 2001 (Cth) (ASIC Act),
and other relevant legislation.

3. ACCC

3.1 The ACCC is responsible for the promotion of competition and fair trading
and provision of consumer protection. The role of the ACCC is to facilitate
and encourage compliance with the laws for which it has administrative
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responsibility, to take appropriate action in response to contraventions of those
laws, to adjudicate on competition and access issues and to educate the
community in relation to such matters. The ACCC is responsible for the
administration and enforcement of the Trade Practices Act 1974 (Cth) (TPA)
and other relevant legislation.

4, LIAISON

4.1  The agencies agree that there will be regular liaison meetings between the
agencies as follows:

4.1.1 meetings at Commissioner/Executive Director level twice yearly, or
otherwise as agreed between the agencies;

4.1.2 meetings at officer level on a monthly basis or otherwise as agreed
between the agencies to provide information on current matters which
may be of interest to each agency.

4.2 The agencies agree that, where appropriate, they will consult with each other
in relation to recent judgments, current law reform, policy issues, media
releases and other matters of mutual interest.

4.3  The agencies agree that, where appropriate, they will consult with each other
in relation to arrangements for joint publications and joint contact with
stakeholder groups.

4.4  Each agency will appoint liaison contact officers for the purposes of liaison,
communication and exchange of information between the agencies under this
MOU. The list of liaison contact officers is at Appendix A. Each agency may
change its liaison contact officers as necessary, and will provide the other
agency with an amended list.

5. INFORMATION IN RESPECT OF WHICH THIS MOU DOES NOT
APPLY

5.1 This MOU does not cover access by the ACCC to ASIC's 'ASCOT' and
'DOCIMAGE' databases. ASCOT information is already available to the
ACCC. Database material which must be certified for evidentiary purposes, is
available to the ACCC for the scheduled fee through ASIC Service Centres.

6. EXCHANGE OF INFORMATION UPON REQUEST

6.1 The agencies agree that, subject to legislative provisions, information available
to one agency, which is relevant to the responsibilities of the other agency,
will be shared as requested, provided that compliance with the request will not
adversely affect the operations of the complying agency.
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6.2  Each agency will use its best endeavours to provide relevant information to the
other agency in a timely manner.

6.3  When exchanging confidential information, ASIC and the ACCC
acknowledge the confidentiality and secrecy requirements of the Acts under
which each agency operates. The agency providing information has the right to
specify the level of confidentiality attached to the information it provides to
the other, and to place any caveats upon the use or disclosure of the
information.

7. UNSOLICITED ASSISTANCE

7.1  Each agency recognises that in the course of carrying out its functions and
exercising its powers, it may come into possession of information which
would, if provided to the other agency, be likely to assist that other agency in
administering or enforcing the particular laws for which that agency is
responsible. Appendix B contains particulars of the types of matters which
each agency considers relevant for the purposes of this paragraph.

7.2 Each agency agrees, subject to legal restrictions, to use reasonable endeavours
to notify the other agency in a timely manner of the existence of any
information of a kind referred to in paragraph 7.1 above, notwithstanding that
it may not have received a request from the other agency for such information.

8. COST OF PROVISION ON INFORMATION

8.1 In general, the agency that provides information (the providing agency) will
bear the cost incurred by it in locating and providing the information to the
other agency.

8.2  If it appears to the providing agency that it will incur substantial costs in
providing the information, it may discuss this with the other agency and the
agencies may negotiate a cost-sharing arrangement in relation to the provision
of that information.

9. REFERRAL OF MATTERS

9.1  The agencies recognise that once a complaint is received or an initial
investigation has been conducted by an agency, it may become apparent that
the matter more appropriately falls within the jurisdiction of the other agency
(a matter). For example, ASIC may refer a matter to the ACCC where the
matter being investigated primarily involves the application of the TPA.
Similarly, the ACCC may refer a matter to ASIC which primarily involve
breaches of the ASIC Act or the Corporations Act or other laws administered
by ASIC.
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9.2  The agencies agree that referral of matters between the agencies will take into
account any administrative arrangements that have been agreed between the
agencies from time to time.

9.3  Both agencies acknowledge that there may be circumstances where a matter
will also be referred to other specialist Australian agencies, including the
Australian Crime Commission, the Australian Taxation Office, the Australian
Federal Police, the Australian Customs Service, State and Territory Consumer
Affairs agencies or Offices of Fair Trading, or appropriate agencies of other
countries. In those circumstances, ASIC and the ACCC will endeavour to
consult each other prior to the referral of a matter to another agency.

10. DELEGATION OF POWERS

10.1 The agencies recognise that the effective and efficient handling of some
matters may be significantly aided by the delegation of powers of one agency
to the other agency, or by standing cross delegations of the respective powers
of the agencies.

10.2 The ACCC will discuss with ASIC any intention to request ASIC to delegate
any of its powers pursuant to paragraph 102(2)(e) of the ASIC Act.

10.3  ASIC will discuss with the ACCC any intention to request the ACCC to
delegate any of its powers pursuant to section 26 of the TPA.

10.4 The agencies agree that the delegation of powers between the agencies may
also be subject to administrative arrangements that have been agreed between
the agencies at Executive Director level by ASIC and at Executive General
Manager level by the ACCC.

10.5 Any media releases in relation to a matter in which a delegated power has been
used will so far as is practicable be agreed between the agencies before
publication.

10.6 If an agency is informed that an officer of the other agency is to use delegated
power, the first agency may state that it does not wish the power to be used, in
which case the delegate seeking to use the power shall not use it.

10.7 If a delegate using a delegated power is challenged in his or her use of that
power, he or she will immediately notify the delegating agency.

11.  JOINT TASK FORCE

11.1 The agencies acknowledge that, subject to secrecy and confidentiality
obligations, an investigation or litigation may be conducted more effectively
by the establishment of a joint task force consisting of members from both
agencies.
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11.2 The agency requesting the joint task force will advise the other agency of the
background to the request and the objectives, estimated duration and expected
resource requirements of the proposed joint task force.

11.3 If both agencies agree to take part in the joint task force, an agreed operational
plan will be prepared between the agencies setting out the objectives, expected
duration, funding and resourcing arrangements, publicity arrangements,
accountability command and management of the joint task force.

11.4 Requests to ASIC for a joint task force should be made to a Deputy Executive
Director, Enforcement. Requests to the ACCC should be made to the
Executive General Manager, Enforcement and Compliance.

12, CONFIDENTIALITY

12.1  ASIC must take all reasonable measures to protect from unauthorised use or
disclosure information given to it in confidence in or in connection with the
performance of its functions or the exercise of its powers or that is protected
information.

12.2  The Chairman of ASIC, or his or her delegate, is authorised to disclose
confidential information pursuant to subsection 127(4) of the ASIC Act to
various Commonwealth government agencies where such information will
enable or assist the agency to perform or exercise any of its functions or
powers. The ACCC is such an agency.

12.3  Subject to paragraph 12.5, when an agency receives information from the
other agency in accordance with this MOU, it will:

12.3.1 take all reasonable steps to ensure that such information is only used or
disclosed for the purpose for which it was obtained, or as otherwise
authorised by the other agency; and

12.3.2 will observe and comply with any express conditions placed upon
release of information by the other agency.

12.4  Without limiting the generality of paragraph 12.3 of the MOU, the agencies
will comply with the Information Privacy Principles set out in section 14 of
the Privacy Act 1988.

12.5 If an agency is required by law to disclose confidential information received
from the other agency, it must:

12.5.1 immediately, and prior to any disclosure being made, notify the other
agency of the disclosure requirement to allow the other agency to take
all reasonable steps to maintain the confidentiality of the information
required to be disclosed, including, if necessary and appropriate,
making a claim for public interest privilege or requiring confidentiality
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APPENDIX A

Liaison contact officers under paragraph 4.4

1. ASIC contact officers

e For general liaison, communication and exchange of information the National
liaison officer is:

Director, Compliance & Campaigns, Consumer Protection &
International

e For enforcement liaison, the Enforcement liaison officer is:
Specialist Assistant Director, Consumer Protection, Enforcement
e For other issues concemning exchange of information, the contact officer is:

Manager, Enforcement Law & Policy

2. ACCC contact officers
e For general liaison on enforcement matters, the liaison officer is:
General Manager, Enforcement and Co-ordination

e For issues relating to policy and compliance matters and on issues relating to
the exchange of information, the liaison officer is:

General Manager, Policy and Liaison
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APPENDIX B

EXCHANGE OF INFORMATION UNDER PARAGRAPH 7.1

Matters of interest to ASIC

Listed below are the types of matters which are relevant to ASIC for the purposes of
paragraph 7.1. This list is not exhaustive, and if the ACCC is in doubt as to whether a
matter is likely to be of interest to ASIC, the ACCC should contact an ASIC liaison
contact officer.

e companies:
o registration of companies
o conduct of company directors and officers
o financial reporting
o company mergers and acquisitions
e registration and conduct of company auditors, registered liquidators and
official liquidators;
e financial markets (including the Australian Stock Exchange Ltd and Sydney
Futures Exchange Ltd) and conduct of listed companies, brokers and traders;
¢ licensing, standards and conduct of financial services businesses, including
fund managers, stockbrokers, financial advisers and insurance brokers;
e registration and records of, and conduct in relation to, managed investment
schemes;
e APRA-regulated financial services businesses, including  banks,
superannuation funds and insurance companies:
o how they comply with codes of practice
o approval of consumer complaint resolution schemes
o misconduct affecting consumers or misconduct as corporations
e misleading and deceptive, and unconscionable conduct, and undue harassment
and coercion in relation to financial services including credit.

Matters of interest to ACCC

Listed below are the types of matters which are relevant to the ACCC for the purposes
of paragraph 7.1. This list is not exhaustive, and if ASIC is in doubt as to whether a
matter is likely to be of interest to the ACCC, ASIC should contact the ACCC contact
officers referred to below.

¢ Business conduct:
o Agreements, arrangements and/or understandings between competitors in a
market which appear to involve:
» Price fixing
» Sharing/allocation of markets (customers/tenders etc)
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MEMORANDUM OF UNDERSTANDING
between the
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
and the
AUSTRALIAN FINANCIAL SECURITY AUTHORITY

This Memorandum of Understanding (MOU) sets out a framework for cooperation between the
Australian Securities and Investments Commission (ASIC) and the Australian Financial Security
Authority (AFSA) to facilitate liaison, co-operation, assistance and the exchange of information
between the agencies for the effective and efficient performance of their respective regulatory
functions.

1. PURPOSE

1.1 The agencies recognise that the need for cooperation and mutual assistance at all levels
between them is desirable to assist in the discharge of their respective functions and to
maximise the effectiveness of their regulatory oversight functions.

1.2 The agencies agree to assist each other in the exchange of relevant information, appropriate
referral of matters, and co-operation in compliance, education and enforcement activities
within the framework of this MOU and consistent with all relevant laws.

2. RESPONSIBILITIES

2.1 ASIC was established by the Australian Securities and Investments Commission Act 1989
and is continued in existence by the Australian Securities and Investments Commission Act
2001. ASIC is a regulatory and law enforcement agency charged with (among other things):

° monitoring and promoting market integrity and consumer protection in relation to the
Australian financial system;

o promoting the confident and informed participation of investors and consumers in the
financial system;

° the registration and oversight of corporate insolvency practitioners and administration of
the corporate insolvency provisions of the Corporations Act 2001 (Corporations Act),

. administration of the National Consumer Credit Protection Act 2009.

2.2 AFSA is an Executive Agency of the Commonwealth Government. AFSA employs several
statutory office-holders. Under the Bankruptcy Act 1966 (Bankruptcy Act), the Inspector-
General in Bankruptcy and Official Receiver are charged with specific functions and powers.
The Official Trustee in Bankruptcy is also established under the Bankruptcy Act. The Official
Receiver and the Inspector-General in Bankruptcy can act for and on behalf of the Official
Trustee in Bankruptcy. The office of the Registrar of Personal Property Securities (the
Registrar) is established under the Personal Property Securities Act 2009 (the PPS Act).

2.3 AFSA administers and regulates the personal insolvency system in Australia, including the
registration of trustees to administer personal insolvency estates and the maintenance of the
National Personal Insolvency Index (NPII), which is a publicly accessible register of all
bankruptcies and personal insolvencies in Australia. AFSA also administers the Personal
Property Securities Register (PPSR) established under the PPS Act, on which security
interests in personal property can be registered.

2.4 The office of the Inspector-General is established under section 11 of the Bankruptcy Act and
the functions and powers of that role are set out in sections 11 and 12. In accordance with
section 11(4), the Inspector-General may delegate any of his or her functions or powers to
officers of AFSA.

2.5 The office of Official Receiver is established under section 15(1) of the Bankruptcy Act.
Under section 18(8), the Official Receiver may, in the name of, and on behalf of, the Official
Trustee, exercise any of the powers, or perform any of the functions of the Official Trustee. In

1
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accordance with section 15(4), the Inspector-General may direct officers of AFSA to exercise
or perform the Official Receiver’'s powers, functions or duties.

2.6 The office of the Registrar of Personal Property Securities (PPS Registrar) is established
under section 194(2) of the PPS Act. The functions and powers of that position are set out in
sections 195 and 195A. In accordance with section 197, the Registrar may delegate any of
his or her functions or powers.

2.7 The Inspector-General has entered into this MOU for and on behalf of AFSA, the Official
Receiver, the Official Trustee, and the PPS Registrar.

2.8 This MOU does not create any legally binding obligations. The liaison, cooperation and other
information sharing contemplated in this MOU is subject to all applicable laws and
regulations governing the exchange of confidential, protected, or personal information.

3. LIAISON BETWEEN AGENCIES

3.1 To promote co-operation between the agencies, regular regional and national liaison
meetings will be held between ASIC and AFSA with regard to operational and policy matters.
These liaison meetings should occur at least every six months.

3.2 The agencies agree that liaison in respect of routine operational matters will occur on an 'as
needed' basis between appropriate staff of the agencies.

3.3 In order to ensure effective liaison, the agencies have exchanged, and will continue to
update, lists of contact officers at both the regional and national level.

4. REGULATION AND POLICY DEVELOPMENT

4.1 Each agency will use its best endeavours to notify the other of proposed changes in
regulatory policy and guidance which are likely to impact on the regulatory responsibilities of
the other agency and provide the opportunity to consult the other agency about those
changes.

4.2 Each agency will use its best endeavours to provide advance notice of proposed publication
of regulatory guidance or media releases that may be of interest to, or have an impact on the
regulatory responsibilities of the other agency.

4.3 Where appropriate, the agencies may consider whether to issue a regulatory or policy
document or media release jointly having regard to the subject matter and policy objectives
of each agency.

MUTUAL ASSISTANCE AND COOPERATION

5.1 The agencies recognise the need for cooperation and mutual assistance at all levels to
effectively discharge their respective responsibilities. The agencies agree to provide each
other with mutual assistance, exchange of relevant information and appropriate referrals of
matters in areas of mutual interest to assist them to effectively discharge their respective
responsibilities.

5.2 Subject to each agency's obligations at law, the agencies will, where appropriate, provide
assistance and cooperation in a timely manner in relation to:

(a) the exchange of information;

(b) appropriate referrals of matters;

() exchange of technical information and expertise;

(d) best practice regulation of the insolvency industry;

(e) best practice enforcement procedures within the insolvency industry;
f co-operative liaison with industry bodies;

(9) participation in joint training programs; and

(h) other general matters relating to regulation and enforcement.
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5.3

5.4

5.5

6.2

9.2

The agencies agree to provide assistance and to cooperate when mutually beneficial in
matters including:

(a) ensuring, as far as possible, that the agencies take advantage of opportunities to
harmonise the administration of personal and corporate insolvency legislation;

(b) the planning and implementation of surveillance programs;

(c) evaluation of surveillance techniques;

(d) industry education and consultation;

(e) formation of joint task forces as contemplated in paragraphs 5.4 and 5.5 below; and
(f) investigation and enforcement of, and monitoring compliance with, applicable laws.

From time to time, the agencies may agree that their investigations may be conducted more
effectively by the establishment of a joint task force consisting of staff members from both
agencies.

If both agencies agree to take part in the joint task force, an agreed operational plan will be
prepared between the agencies setting out the objectives, expected duration, funding
arrangements, publicity arrangements, accountability, and management of the joint task
force.

PPSR COOPERATION

The agencies recognise the benefit of ensuring a continuing smooth transition from the
administration and maintenance of the Australian Register of Company Charges (Charges
Register) by ASIC under the Corporations Act to the administration and maintenance of the
PPSR by AFSA under the PPS Act.

The agencies agree to negotiate and enter into appropriate arrangements from time to time
to facilitate the transition to, and operation of, the PPSR, including ongoing liaison in relation
to the PPSR.

ACCESS TO INFORMATION

Each agency holds information relevant to the other agency’s statutory responsibilities.
Subject to each agency's obligations at law, the agencies agree to negotiate and enter into
appropriate arrangements to facilitate access by one agency to information held by the other
agency and that is relevant to the first agency's statutory responsibilities, to assist each
agency to effectively and efficiently perform their statutory functions.

UNSOLICITED ASSISTANCE

Each agency recognises that in the course of carrying out its functions and exercising its
powers, it will periodically come into possession of information which would, if provided to the
other agency, be likely to assist that other agency in administering or enforcing the particular
laws for which that agency is responsible. Each agency agrees, subject to applicable law, to
use reasonable endeavours to notify the other agency on a timely basis of the existence of
information which the agency holding that information considers may assist the other agency
to perform its regulatory and enforcement functions, notwithstanding that it may not have
received a request from the other agency for such information.

REQUESTS FOR CONFIDENTIAL INFORMATION

The agencies will use their best endeavours to provide relevant information in a timely
manner in response to requests for confidential information, subject to any relevant legal and
operational considerations and any conditions that the provider of the information may
impose when disclosing information.

The agencies agree that where one agency seeks confidential information from the other
agency, both agencies will confer without delay to determine the most appropriate basis for
the release of the information.
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10.
10.1

10.2

1.
11.1

12,
12.1

13.
13.1

CONFIDENTIALITY

An agency that receives information from the other agency under this MOU, will take all
reasonable steps to ensure that such information is only used or disclosed for the purpose
for which it was obtained, or, as otherwise authorised by the other agency, subject to
applicable laws.

Where a legally enforceable demand would require the production of confidential information
obtained by one agency from the other under this MOU, the agency subject to the demand
will, prior to production, notify the other agency in writing of the fact of receipt of the demand
to enable the other agency to determine what action, if any, it should take.

INTERNATIONAL REPRESENTATION

The agencies will cooperate to ensure that Australia has appropriate regional and
international representation in areas of mutual interest.

TERMINATION

Either agency may give written notice to the other of its intention to terminate this MOU. The
MOU will terminate 30 days after the date the notice was received. Cooperation will continue
for all requests made before the effective date of the termination. In the event of termination,
information obtained under this MOU will continue to be treated in accordance with the terms
of the MOU.

COMMENCEMENT

This MOU comes into effect when signed by both an ASIC Commissioner and the AFSA
Chief Executive and Inspector General in Bankruptcy and replaces the MOU between the
agencies dated 3 April 2002.

Dated this.. 30 day of Seflenhes o1

John(Price Veronique Ingfam

Commissioner Chief Executive and

Australian Securities and Inspector General in Bankruptcy
Investments Commission Australian Financial Security Authority
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Memorandum of Understanding
between
Australian Securities and Investments Commission
and
ASX Limited ABN 98 008 624 691

PART ONE: BACKGROUND

1.

This MOU aims to promote cooperation, sharing of information and mutual assistance between ASIC and ASX to
facilitate the efficient discharge of their respective roles and responsibilities under the Corporations Act.

ASIC is responsible (among other things) for the administration of the Corporations Act. Under subsection 1(2) of
the ASIC Act, in performing its functions or exercising its powers, ASIC must strive (among other things) to:

(a)  maintain, facilitate and improve the performance of the financial system and the entities within that system
in the interests of commercial certainty, reducing business costs and the efficiency and development of the
economy;

(b)  promote the confident and informed participation of investors and consumers in the financial system;

(¢)  administer the laws that confer functions and powers on it effectively and with a minimum of procedural
requirements; and

(d) take whatever action it can take, and is necessary, in order to enforce and give effect to the laws of the
Commonwealth that confer functions and powers on it.

Under Part 7.2A of the Corporations Act, ASIC has the function of supervising financial markets the operators of
which are licensed under subsection 795B(1) of the Corporations Act.

ASIC has a broad range of enforcement powers and may take enforcement action for contraventions of the
Corporations Act (including the market integrity rules) and the ASIC Act, including administrative action, civil
litigation or referring a matter to the DPP for prosecution. ASIC also has the capacity to take action to enforce the
operating rules of licensed markets and licensed CS faciliies under paragraphs 793C(1)(a) and 822C(1)(a) of the
Corporations Act.

ASX is an operator of licensed markets and licensed CS facilities under its Australian market licences and
Australian CS facility licenses, ASX provides facilities and services to listed entities, participants, issuers and
other organisations, subject to regulatory oversight by ASIC and, in the case of the CS facility licensees, the
Reserve Bank of Australia.

ASX's operating rules have contractual force and are recognised in the Corporations Act. Among other things,
ASX's operating rules (other than the listing rules) are given the force of a contract under seal between the
relevant licensee and the listed entities, participants and issuers involved in those markets and facilities by
sections 793B and 822B of the Corporations Act.

ASX has obligations derived from its licences as set out in the Corporations Act. These obligations include (but
are not limited to): fo the extent it is reasonably practicable to do so, to do all things necessary to ensure that the
ASX's licensed markets are fair, orderly and transparent markets and to ensure that the services of ASX's
licensed CS facilities are provided in a fair and effective manner. They also include, in the case of the market
licensees, obligations to have adequate arrangements for operating the markets, including arrangements for
monitoring and enforcing compliance with the operating rules of the markets, and in the case of the CS facility
licensees, to have adequate arrangements for supervising the facilities, including arrangements for enforcing the
operating rules of the facilities. ASX has powers derived from the operating rules (and recognised in the
Corporations Act) to investigate and take enforcement action in respect of breaches of the operating rules.
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10.

11.

12.

There is potential for overlap and duplication between ASIC's regulatory functions and powers and ASX's
obligations fo monitor and enforce compliance with its operating rules.

Each ASX Group Licensee has appointed ASX Compliance to perform certain services on its behalf for the
purpose of assisting It to satisfy its obligations under paragraphs 792A(c) and 821A(c) of the Corporations Act.
The services performed by ASX Compliance on behalf of ASX include some of the matters covered by this MOU.

This MOU does not supersede or modify any law in force that applies to ASIC or ASX. This MOU does not create
any enforceable rights, any legally binding obligations or agreement but is instead intended to be a statement of
guiding principles covering the following aspects of the ASIC-ASX relationship:

(@) notification by ASIC and ASX of various matters in accordance with the functions and statutory obligations
(respectively) of the parties;

(b)  the sharing of information between the parties to assist each party to carry out functions (in the case of
ASIC) and comply with obligations (in the case of ASX) under the Corporations Act;

(c)  the co-ordination of compliance and enforcement activities for efficiency and to avoid duplication of effort;
and

(d) the referral of matters by one party to the other where one party has reason to suspect that a person has
committed, is committing or is about to commit a significant contravention of ASX's operating rules or the
Corporations Act.

ASIC and ASX have agreed to form various joint-forums, including an ASIC-ASX Compliance Liaison Committee
in which to exchange information and address at an operational level the arrangements and understandings set
out in this MOU. The nature, purpose and frequency of the ASIC-ASX Compliance Liaison Committee and any
other joint-forums will be:

(@)  agreed from time to time by the parties to this MOU; and
(b)  setoutin aside letter, signed by the representatives named in paragraph 47.
This MOU supersedes the Memorandum of Understanding between ASIC and ASX Limited dated 30 June 2004

and the Memorandum of Understanding between ASIC and Sydney Futures Exchange Limited dated 1 June
1994,

PART TWO: DEFINITIONS

13.

For the purposes of this MOU:
*ASIC" means the Australian Securities and Investments Commission.

"ASIC-ASX Compliance Liaison Committee" means the central coordinating committee referred to in
paragraph 11 of this MOU.

"ASIC Act” means the Australian Securities and Investments Commission Act 2001.
*ASX" means any one or more of the ASX Group Licensees, as the case requires.

"ASX 24" means Australian Securities Exchange Limited (formerly known as Sydney Futures Exchange Limited)
ABN 83 000 943 377.

*ASX Clear" means ASX Clear Pty Limited (formerly known as Australian Clearing House Pty Limited)
ABN 48 001 314 503.

“ASX Clear (Futures)” means ASX Clear (Futures) Pty Limited (formerly known as SFE Clearing Corporation Pty
Ltd) ABN 91 050 615 864.
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“ASX Compliance” means ASX Compliance Pty Limited (formerly known as ASX Markets Supervision Pty
Limited) ABN 26 087 780 489 and includes any independent person or related entity of the ASX Group Licensees
or any business unit of the ASX Group that succeeds to the function of having the primary role of ensuring that
the ASX Group Licensees have adequate arrangements, in the case of licensed markets, for monitoring and
enforcing compliance with their operating rules and, in the case of licensed CS facilities, for enforcing compliance
with their operating rules.

“ASX Group” means ASX Limited and its related bodies corporate.

“ASX Group Licensee” means any member of the ASX Group that holds an Australian market licence or CS
facility licence from time to time (being, at the date of this MOU, ASX Limited, ASX 24, ASX Clear, ASX Clear
(Futures), ASX Settlement and Austraclear).

"ASX Limited" means ASX Limited ABN 98 008 624 691.

"Austraclear" means Austraclear Limited ABN 94 002 060 773

“Corporations Act" means the Corporations Act 2001.

“DPP" means the Commonwealth Director of Public Prosecutions.

“issuer” means an issuer of financial products in respect of which a CS facility licensee provides its services,

“listed entity” means an entity which is admitted to the official list of a financial market operated by an ASX Group
Licensee.

"listing applicant” means an entity which is applying to be admitted to the official list of a financial market operated
by an ASX Group Licensee.

*MOU" means this Memorandum of Understanding.

"notification" means a written notification given to ASX by ASIC described in paragraph 17 of this MOU.
“party” means a party to this MOU, being either ASIC or an ASX Group Licensee.

"Privacy Act' means the Privacy Act 1988 (Cth).

“referral” has the meaning given by paragraph 14 of this MOU.

“related body corporate” has the meaning given by section 9 of the Corporations Act.
“report” has the meaning given by paragraph 20 of this MOU.

Each of the following terms has the meaning given by section 761A of the Corporations Act:
“Australian CS facility licence”

“Australian market licence”

"CS facility licensee"

“licensed CS facility”

“licensed market’

“market integrity rules”

"market licensee”
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“operating rules”

‘participant’

PART THREE: REFERRALS, NOTIFICATIONS AND REPORTS

14.

15.

16.

VE.

Under paragraphs 792B(2)(c) and 821B(2)(c) of the Corporations Act, ASX is required to give written notice (a
‘referral’) to ASIC as soon as practicable if it has reason to suspect that a person has committed, is committing or
is about to commit a significant contravention of:

(@) its operating rules; or

(b)  the Corporations Act (it being acknowledged for these purposes that a contravention of the market
integrity rules is also a contravention of section 798H of the Corporations Act).

ASIC and ASX may agree guidelines or protocols for inclusion of information in referrals additional to the
information ASX is required to give ASIC under paragraph 792B(2)(c) of the Corporations Act. Those guidelines
or protocols will seek to ensure the most efficient use of resources by both ASIC and ASX in making or reviewing
a referral.

ASIC will review all referrals from ASX within a reasonable time and, where appropriate, may do the following:

(a)  inthose cases where ASIC is satisfied that a significant contravention has occurred and where sufficient
evidence exists, take enforcement action or administrative action;

(b)  decide to discuss the matter with the relevant participant, issuer or listed entity in order to encourage
compliance but not take any additional action; or

(c)  decide not to take any specific action (other than to record information relating to the matter in its files or
databases for future reference).

In each case, ASIC will provide timely advice to ASX as to whether ASIC proposes to take action of a type
referred to in paragraph (a) in relation to the referral and, if not, the reasons for not taking action. ASX
acknowledges that the reasons provided to it by ASIC in accordance with this paragraph are confidential
information.

Where ASIC has reason to suspect that a person has committed, is committing or is about to commit a significant
contravention of an ASX Group Licensee’s operating rules, ASIC will, subject to the Privacy Act and section 127
of the ASIC Act, as soon as practicable, provide written notification ("notification”) of the matter to ASX, together
with information and documentation to assist ASX in assessing the matter. Such matters may include:

(a)  asuspected breach of the continuous disclosure requirements under the listing rules, for review and
discussion with the relevant listed entity;

(b)  asuspected breach of the operating rules of a licensed market or licensed CS facility, which may be more
appropriately dealt with under ASX's enforcement powers, with the following information to be included:

(i)  the name of the participant(s) or issuer(s);

(i) the names of the individual or individuals involved;

(i) the names of clients affected (if any);

(iv)  the dates that the suspected contravention or contraventions occurred;
(v)  ameaningful description of the matter;

(vi)  the ASIC team handling the matter; and
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18.

19.

20.

21,

(vii)  the name of the ASIC case officer handling the matter.
ASX will review notifications from ASIC within a reasonable time and, where appropriate, may do the following:

(a)  inthose cases where ASX is satisfied that enforcement action is appropriate and where sufficient evidence
exists, take enforcement action;

(b)  subject to any obligations imposed by section 127 of the ASIC Act in relation to information disclosed to
ASX by ASIC, decide to discuss the matter with the relevant participant, issuer or listed entity in order to
encourage compliance but not take any additional action; or

(c)  decide not to take any specific action (other than to record information relating to the matter in its files or
databases for future reference).

In each case, ASX will provide timely advice to ASIC as to whether ASX proposes to take enforcement action or
other action to encourage compliance in relation to the notification and, if not, the reasons for not taking action.

ASIC acknowledges that reasons provided to it by ASX in accordance with this paragraph are confidential
information.

In the case of referrals and reports by ASX to ASIC and the notification by ASIC to ASX under paragraph 17, the
parties agree, subject to the Privacy Act and section 127 of the ASIC Act, to undertake early discussion to:

(a) assist ASIC or ASX to decide whether to investigate the matter and/or take enforcement action;
(b)  determine which party should undertake any investigation or enforcement action; and

(c) identify any necessary information and assistance (including the provision of evidence, where appropriate)
that can be provided by the other party.

Such discussion should take place at the first meeting of the ASIC-ASX Compliance Liaison Committee after the
referral or notification is received if it has not taken place earlier.

Under subsection 792B(3) of the Corporations Act, ASX is required to give a written report ("report”) to ASIC if
ASX becomes aware of a matter which ASX considers has adversely affected, is adversely affecting or may
adversely affect the ability of a participant in the market, who is a financial services licensee, to meet the
participant's obligations as a financial services licensee or a matter, conceming a participant in the market who is
a financial services licensee, that is of a kind prescribed by regulations ASX agrees to include the following
information in a report:

(a)  thelicensee's name;

(b) allinformation relevant to the matter that is known to ASX the time of making the report; and

(c)  ASX's reasons for making the report.

ASIC and ASX may agree further guidelines or protocols for:

(a)  the content of reports and referrals given to ASIC by ASX;

(b)  the content of notifications given to ASX by ASIC;

(c)  the content of written notices (however called) required to be given to ASIC by ASX under the market
integrity rules; and

(d)  the data feed ASX must provide to ASIC under the market integrity rules.
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PART FOUR: INFORMATION SHARING

22.

23.

24,

25.

In addition to referrals, reports and notifications referred to in this MOU, and subject to all applicable laws
including but not limited to the Privacy Act and the ASIC Act, ASIC and ASX will, where appropriate, share other
information. Sharing of information will usually take place by written or email communication or by communication
at an ASIC-ASX Compliance Liaison Committee meeting. It is agreed that information sharing should occur in the
following circumstances, subject to all applicable legal considerations and restrictions:

(a)  where ASIC receives a complaint alleging a significant breach by a listed entity, participant or issuer of
ASX's operating rules and ASIC reasonably believes that ASX may wish to consider taking further action
in relation to the complaint (notwithstanding that ASIC may not otherwise have sufficient information about
the subject matter of the complaint to give a notification under paragraph 17 of this MOU);

(b)  where ASX receives a complaint alleging a significant breach of the Corporations Act or the market
integrity rules and ASX reasonably believes that ASIC may wish to consider taking further action in relation
to the complaint (notwithstanding that ASX may not otherwise have sufficient information about the subject
matter of the complaint to ground a referral);

(c)  where one party becomes aware of information which is materially relevant to an investigation or
enforcement action being conducted by the other party;

(d)  where, through the conduct of an enforcement action, either party acquires or develops new knowledge of
the interpretation or legal consequences of particular market behaviour or other knowledge which may be
of assistance to the other party in current or future enforcement actions;

(e)  where either party has reason fo believe that a listed entity may be insolvent;

()  where either party has reason to believe that a participant may be insolvent or may be at risk of defaulting
on any of its financial obligations under the Corporations Act or relevant operating rules or to clients
generally; and

(9)  where either party has reason to believe that a CS facility participant may be insolvent or may be at risk of
defaulting on any of its financial obligations under the Corporations Act or relevant operating rules or to
clients generally.

ASIC and ASX may agree guidelines or protocols detailing the timing, nature and scope of the provision of
information relating to the examples set out in this paragraph.

ASIC and ASX also agree, subject to all applicable laws including but not limited to the Privacy Act and the ASIC
Act, to share information on a real time basis on matters which are likely to assist in their respective market
surveillance activities, ASIC and ASX may agree guidelines or protocols detailing the timing, nature and scope for
the sharing of this information.

The examples set outin this MOU do not limit the parties’ intention or ability to share information or to cooperate
with respect to other matters, where appropriate and subject to applicable legal constraints.

ASX will publish on its website a list of the waivers it has granted to participants from its operating rules. The list
will be updated by ASX at least once a month and include:

(a)  the name of the listing applicant, listed entity, participant or issuer receiving the waiver;
(b)  the date the waiver was granted;
(c)  the operating rules waived; and

(d)  asummary of the basis for granting the waiver.
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Limitations on information sharing

26.

27.

28.

29.

30.

31

The provision of any information by ASIC or ASX to the other under this MOU is subject to all relevant legal
considerations and restrictions including, for example, the restrictions imposed by the Privacy Act and the ASIC
Act and considerations relating to legal professional privilege, natural justice, criminal contempt and breach of
confidence.

Each party acknowledges the confidentiality requirements imposed on ASIC, and on recipients of information
from ASIC, under section 127 of the ASIC Act,

ASIC acknowledges that ASX may not be in a position to disclose information held by ASX without first receiving
a notice from ASIC under the ASIC Act or the Corporations Act to produce the information. Where that is the case
. ASX will notify ASIC in a timely manner and the parties will co-operate to ensure that an appropriate notice is
issued.

ASX acknowledges that in some circumstances, including circumstances in which a person has provided ASIC
with information in confidence, ASIC may be required to afford procedural faimess prior to releasing information
to ASX. The rules of procedural fairess may require that ASIC advise persons who may be affected and seek
submissions conceming ASIC's intention to release the information to ASX as well as any conditions which may
be attached to the release, and to take any submissions made into account..

Subject to paragraphs 32, 39 and 40 of this MOU, neither ASIC nor ASX will disclose any confidential information
obtained under this MOU to a third party:

(a)  unless it has obtained the prior consent of the other party to disclosing the confidential information; or
(b)  disclosure is required, authorised or permitted by law; or

(c) the information is disclosed in the course of, and for the purposes of, enforcement proceedings or by that
party, or administrative action by ASIC.

If paragraph (b) applies, the party seeking to disclose will, wherever practicable, notify the other party in sufficient
time ahead of the intended disclosure so as to enable that party to take action to protect the release of the
confidential information.

ASIC may disclose confidential information obtained under this MOU to the responsible Minister or in response to
a request by a House or a Committee of the Parliament of the Commonwealth of Australia.

PART FIVE: PUBLICITY

32.

33.

The parties acknowledge that disclosure by ASIC of a report or referral given by ASX to ASIC, or disclosure by
ASX of a notification given by ASIC to ASX, or disclosure by either party of information obtained by the other
party in the course of conducting an investigation or enforcement action, is undesirable and may jeopardise
investigations or enforcement actions.

The parties also acknowledge that in a limited number of cases, either or both of the parties may have to deal
with inquiries from third parties about a matter of high public profile. In such circumstances, where time permits,
each party will consult with the other before making public any information in relation to a current investigation or
enforcement action or a possible future investigation or enforcement action being conducted by the other. Without
limitation, this includes any matter where:

(a)  areferral has been made by ASX to ASIC and ASIC has not communicated that it does not intend to
conduct enforcement action in the matter; and

(b)  anotification has been given by ASIC to ASX and ASX has not communicated that it does not intend to
conduct enforcement action in the matter.
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47, Any such guidelines or protocols and any written notices or side letter required or contemplated under this MOU
may be signed by:

(a)  The Senior Executive Leader of Exchange Market Operators or the Senior Executive Leader of Market
Participants & Stockbrokers, on behalf of ASIC; and

(b)  the Group Executive and Chief Compliance Officer or Group General Counsel of ASX on behalf of ASX,

48.  ASX Limited enters into this MOU for itself and as agent for and on behalf of each of the existing ASX Group
Licensees and ASX Compliance.

a : o
SIGNED BY /'fi,{ 2 A~ Dated this27' "day of Cctulad 2011,
For and on behalf of ASIC

T3¢
SIGNED BY ﬁ/ é«w Dated this A& day of dre8eR. 2011,

For and on behalf of ASX Limited
At ari it #A-QKNﬁ'{

Groi? Gewerm (ounser
o COMF'ANY ga‘cze'm.g,y
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